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DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL
REGULATION
STRUCTURAL INTEGRITY AND RESERVES WORK GROUP

Tentative AGENDA February 7, 2023
10:00 A.M.

VIRGINIA TECH Newport News Center
700 Tech Center Pkwy Suite 305
Newport News, Virginia

CALL TO ORDER

EMERGENCY EVACUATION PROCEDURES

APPROVAL OF AGENDA
a.  Work Group Agenda, February 7, 2023

APPROVAL OF MINUTES
a.  Workgroup Meeting, November 16, 2022

PUBLIC COMMENT PERIOD

DISCUSSION
a. Primary Topics for Final Report
b. Discussion of Survey Results

RESOURCES AND INFORMATION

a. Correspondence from the Honorable Scott A. Surovell, Patron of SB 740 (2022)
b. CIC Statutes and Regulations

. Chapter 23.3 of Title 54.1 of the Code of Virginia

. Chapter 18 of Title 55.1 of the Code of Virginia

. Chapter 19 of Title 55.1 of the Code of Virginia

. Chapter 21 of Title 55.1 of the Code of Virginia Information

. Condominium Regulations (18VAC48-30)

. Common Interest Community Manager Regulations (18VAC48-50)
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Cc
1. Chapter 6 of Title 36 of the Code of Virginia
2. Chapter 22 of Title 15.2 of the Code of Virginia
3. Department of Housing and Community Development Regulations (13VAC5-63)
d. CIC Board’s Guidelines for Development of Reserve Studies for Capital Components
e. CAIl Publications
. CAl Condominium Safety Public Policy Report
. Condominium Safety Resource Guide
. Virginia Condominium Statistics
. Reserve Study/Funding Laws for Condominium Associations
. Reserve Specialist Designation - National Reserve Study Standards
. Breaking Point: Examining Aging Infrastructure in Community Associations
. Volunteer Immunity State Laws (2012)
f. Florida SB 4-D
1. Florida SB 4-D
2. Florida SB 4-D Bill Summary
News and Journal Articles
1. CAl Leadership Meets with HUD to Discuss Condo Safety

~NOoO Ok~ WN -

. Common Interest Community Association Registration Regulations (18VAC48-60)



2. Florida Lawmakers Pass Condominium Safety Legislation
3. New Rules After Surfside Tragedy Make it Harder to Buy Condo Nationwide
4. One Year Later: The Surfside Condo Collapse

VIII.  OTHER BUSINESS

IX. FUTURE MEETING DATES

X. COMPLETE CONFLICT OF INTEREST FORMS AND TRAVEL VOUCHERS

XI. ADJOURN

Persons desiring to participate in the meeting and requiring special accommodations or interpretative services
should contact the Department at (804) 367-0362 at least ten days prior to the meeting so that suitable
arrangements can be made for an appropriate accommodation. The Department fully complies with the
Americans with Disabilities Act.



EMERGENCY EVACUATION
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STRUCTURAL INTEGRITY AND RESERVES STUDY (SB 740) WORKGROUP
MINUTES OF MEETING
The Structural Integrity and Reserves Study Workgroup met on November 16, 2022, at the

Virginia Tech Research Center Arlington, 900 N. Glebe Rd, Arlington, Virginia 22203.

The following members were present:

Lucia Anna (Pia) Trigiani, Chair Colin Horner
Walter Alcorn Kimberly Kacani
Michelle Baldry Rafael Martinez
Erin Barton Theresa Melson
Gary Beveridge Phoebe Neseth
Steven Brumfield Edward O’Connell
Walter Diercks John Olivieri
Mark Dix Phoebe Rolen
Lee Frame Lynette Wuensch

Heather Gillespie

Workgroup members Jon Bach, John Bailey, Jeffrey Brown, Ron
Clements, Anne Sheehan, and Chris Stone were not present at the
meeting.

DPOR staff present for all or part of the meeting included:

Trisha L. Lindsey, Executive Director, Common Interest Community Board
Joseph C. Haughwout, Jr., CIC Board and Regulatory Administrator
Jennifer Sayegh, Policy and Legislative Affairs Manager
Raven Custer, Administrative Coordinator

Mel Jones, Terry Clower, Mark Goldberg-Foss, Bob McNab, and Matt VVogel were present as
meeting facilitators.

Ms. Trigiani, Chair, called the meeting to order at 10:13 a.m. Call to Order

Ms. Jones advised the Workgroup of the emergency evacuation Emergency

procedures. Evacuation
Procedures

Mr. Brumfield moved to approve the agenda. Mr. Alcorn seconded the ~ Approval of Agenda
motion, which was unanimously approved by: Alcorn, Baldry, Barton,




Structural Integrity and Reserves Study (SB 740) Workgroup
November 16, 2022

Beveridge, Brumfield, Diercks, Dix, Frame, Gillespie. Horner, Kacani,
Martinez, Melson, Neseth, O’Connell, Olivieri, Rolen, Trigiani, and
Wuensch.

Mr. Frame moved to approve the October 19, 2022, Structural Integrity
and Reserves Workgroup meeting minutes as presented. Mr. Brumfield
seconded the motion which was unanimously approved by: Alcorn,
Baldry, Barton, Beveridge, Brumfield, Diercks, Dix, Frame, Gillespie.
Horner, Kacani, Martinez, Melson, Neseth, O’Connell, Olivieri, Rolen,
Trigiani, and Wuensch.

There were no members of the public present who wished to address the
Workgroup.

Ms. Jones welcomed the Structural Integrity and Reserves Study
Workgroup to their third meeting and shared an introductory presentation.

Ms. Jones shared a presentation on structural integrity.
Mr. McNab shared a presentation on liabilities.

Mr. Goldberg-Foss shared a presentation on insurance for common
interest communities.

Mr. O’Connell departed from the Workgroup meeting at 11:36 a.m.

Mr. Goldberg-Foss continued his presentation on insurance for common
interest communities.

Ms. Jones shared a presentation on financing and borrowing for common
interest communities.

Ms. Jones shared a presentation on condominium and household
characteristics. Ms. Jones reviewed breakout session topics for
consideration and provided points to consider on each topic. The breakout
session topics were: Board Responsibility, Liability and Insurance;
Criteria for Structural Integrity; and Financing and Rehabilitation.
Workgroup members were asked to provide staff with their preference for
the breakout session they would attend.

The Board recessed from 12:20 p.m. to 12:55 p.m. Mr. Beveridge
departed during the recess.

Approval of
Minutes

Public Comment
Period

Presentations

Departure of

Workgroup
Member

Presentations
Continued

Recess and

Departure of

Workagroup
Member



Structural Integrity and Reserves Study (SB 740) Workgroup
November 16, 2022

The Workgroup went into breakout sessions lead by Mel Jones, Mark Breakout Sessions
Goldberg-Foss, and Bob McNab at 12:55 and returned as the full group
at 2:03 p.m.

Mr. Dix departed from the Workgroup meeting at 2:03 pm. Departure of

Workgroup
Member

The Workgroup was provided with (i) a letter from the Honorable Scott  Resources and
A. Surovell, patron of SB 740; (ii) current versions of applicable Information
common interest community laws and regulations-; (iii) provisions of

the Uniform State Building Code; (iv) CIC Board guidelines for

development reserve studies for capital components; (v) various CAl

publications related to reserve studies, condominium and condominium

safety, infrastructure in community associations, and state volunteer

immunity laws; (vi) Florida SB 4-D; and additional news and journal

articles in relation to Champlain Towers.

The Workgroup discussed key topics from the breakout sessions as a full Other Business
group.

Ms. Jones reminded the committee of the upcoming Workgroup meeting Future Meeting

on February 7, 2023, in Newport News Dates

Ms. Trigiani reminded Workgroup members to complete their conflict of Complete Conflict
interest forms of Interest Forms
There being no further business, the meeting adjourned at 2:14 p.m. Adjourn

Lucia Anna Trigiani, Chair

Demetrios J. Melis, Secretary



PUBLIC COMMENT PERIOD

Five minute public comment, per person, with the
exception of any open disciplinary or application files.



DISCUSSION

a. Primary Topics for Final Report
b. Discussion of Survey Results
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SCOTT A. SUROVELL

3674 SENATORIAL DISTRICT COMMITTEE ASSIGNMENTS:
PART OF FAIRFAX, PRINCE WILLLAM, COMMERCE AND LABOR
AND STAFFORD COUNTIES JUDICIARY
POST OFFICE 80X 259 PRIVILEGES AND ELECTIONS
MOUNT VERNON, VIRGINIA Z2121 REHABILITATION AND SOCIAL SERVICES
(571) 249-4484 TRANSPORTATION
July 21, 2022
Lucia Anna "Pia" Trigiani
Structural Integrity and Reserves Work Group
112 South Alfred Street
Alexandria, VA 22314
.Re: Structural integrity task force

Dear Chair Trigianl:

| am writing to you regarding my views on the matters before the Structural Integrity Task Force.
i ask that you all seriously consider a few ideas that guided me when | introduced SB740 in the 2022

Regular Session of the General Assembly.

First, the Surfside Condo collapse exposed a probliem that been lingering for some time. n
2017, the River Towers Condominium nearly collapsed in the Mt. Vernon area after a steel girder failed
due to long-term corrosion relating to lack of maintenance or careful inspection. We know the age of
many multifamily bulldings, but we do not know the entire scope of the deferred maintenance problem
in Virginia. We need that information aggregated because problems that can be measured are problems

that can be solved,

Second, the fack of maintenance on buildings and common interest communities generally is a
function of several variables including:

{1) Refusal of associations to raise dues and maintain adequate reserves;

{2) Alack of transparency about reserve shortfalls and maintenance issues;

(3} Insufficient inspections by localities;

{4) A lack of professional building management; and

{5) Zero accountability for boards that fail to honor their fiduciary responsibilities to other

property owners.

My analysis is that these problems could be solved by enhanced insurance products and
assigning legal responsibitity to community governing boards instead of asking iocal governments to
assume full responsibility for frequent or robust inspections. Local governments are often underfunded
and unaccountable due to sovereign immunity, and no one’s safety in their home should be dependent

on their zip code.

The Virginia homeownership rate is sixty-six percent, and the home is the primary asset of most
households. Due to current Virginia Law, the loss of a home in a common interest community s the only
asset that a Virginian cannot fully insure against risk of loss. This is unjust and it must change.



These are the solutions | think should be considered:

Increased Transpargncy
All reserve studies should be filed with the state upon completion;

o A state agency should maintain a long-term, searchable, public database of multi-family
residential bulldings with dates of construction, major renovation, current reserves, stated
needed reserves, stated reserve shortfalls, and all filed reserve studies; and

« By the year 2027, any residential real estate purchase in a common Interest community should
include a specific disclosure regarding the unfunded portion of reserves divided by the number
of units in a community so the purchaser can see what they are buying into.

Ligbil

«  The state law providing immunity to board members should only apply to the extent the board
has acted consistent with recommendations in all reserve studies and made repairs consistent
with bullding inspections;

e The Bureau of Insurance should require any entity providing liability insurance to a community
association to also provide coverage for the loss of all covered assets from the negligence of
board members and not solely from losses caused by earthquake, flood or fire; and

o All community associations should be required to carry insurance to cover the loss of all assets
from any loss other than willful, malicious misconduct by the Board.

gl

» Require licensing of building managers or minimum standards for individuals responsible for
managing buildings of a certain size or value including liability insurance requirements.

o Prohibit association seif-management of structures over a certaln size or dollar value unless
building manager possesses license or certification above.

With these incentives in place, the insurance industry could take the lead on building inspection
and documenting compliance with reserve studies. Requiring community associations that might
otherwise avoid maintenance to bear the cost of such insurance will allow markets to correctly price the
risk of these living arrangements. Doing so will replace our current system of inefficlently socializing the
inspection cost across all taxpayers and writing off future tragedies caused by the insufficient inspection
or repairs through board immunity and sovereign immunity.

Let me know If | can provide any further thoughts or assistance.

Sincerely Yours,

Senator Scott A. Surovell
36™ District

cc: Senator George L. Barker, Chair, General Laws Committee
Mr. Demetrios J. Mells, Director, Department of Professional and Occupational Regulation
Ms. Trisha L. Lindsey, Executive Director, Common Interest Community Board



CIC STATUTES AND
REGULATIONS




7121/22, 2:49 PM Code of Virginia
7/21/2022

Code of Virginia

Title 54.1. Professions and Occupations

Subtitle II. Professions and Occupations Regulated by the Department of Professional and Occupational
Regulation and Boards within the Department

Chapter 23.3. Common Interest Communities

Article 1. Common Interest Community Board

§ 54.1-2345. Definitions

As used in this chapter, unless the context requires a different meaning:
"Association" includes condominium, cooperative, or property owners' associations.
"Board" means the Common Interest Community Board.

"Common-interest community" means real estate subject to a declaration containing lots, at least some of which are
residential or occupied for recreational purposes, and common areas to which a person, by virtue of the person's
ownership of a lot subject to that declaration, is a member of the association and is obligated to pay assessments of
common expenses, provided that for the purposes of this chapter only, a common interest community does not include
any time-share project registered pursuant to the Virginia Real Estate Time-Share Act (§ 55.1-2200 et seq.) or any
additional land that is a part of such registration. "Common interest community" does not include an arrangement
described in § 54.1-2345.1.

"Common interest community manager" means a person or business entity, including a partnership, association,
corporation, or limited liability company, that, for compensation or valuable consideration, provides management
services to a common interest community.

"Declaration" means any instrument, however denominated, recorded among the land records of the county or city in
which the development or any part thereof is located, that either (i) imposes on the association maintenance or
operational responsibilities for the common area as a regular annual assessment or (ii) creates the authority in the
association to impose on lots, or on the owners or occupants of such lots, or on any other entity any mandatory payment
of money as a regular annual assessment in connection with the provision of maintenance or services or both for the
benefit of some or all of the lots, the owners or occupants of the lots, or the common area. "Declaration" includes any
amendment or supplement to the instruments described in this definition.

"Governing board" means the governing board of an association, including the executive organ of a condominium unit
owners' association, the executive board of a cooperative proprietary lessees' association, and the board of directors or
other governing body of a property owners' association.

"Lot" means (i) any plot or parcel of land designated for separate ownership or occupancy shown on a recorded
subdivision plat for a development or the boundaries of which are described in the declaration or in a recorded
instrument referred to or expressly contemplated by the declaration, other than a common area, and (ii) a unit in a
condominium association or a unit in a real estate cooperative.

"Management services" means (i) acting with the authority of an association in its business, legal, financial, or other
transactions with association members and nonmembers; (ii) executing the resolutions and decisions of an association or,
with the authority of the association, enforcing the rights of the association secured by statute, contract, covenant, rule, or
bylaw; (iii) collecting, disbursing, or otherwise exercising dominion or control over money or other property belonging
to an association; (iv) preparing budgets, financial statements, or other financial reports for an association; (v) arranging,
conducting, or coordinating meetings of an association or the governing body of an association; (vi) negotiating contracts
or otherwise coordinating or arranging for services or the purchase of property and goods for or on behalf of an
association; or (vii) offering or soliciting to perform any of the aforesaid acts or services on behalf of an association.

https://law.lis.virginia.gov/report/OwEYa/ 114
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2008, cc. 851, 871; 2019, c. 712; 2020, c. 592.

§ 54.1-2345.1. Certain real estate arrangements and covenants not deemed to constitute a common interest
community

A. An arrangement between the associations for two or more common interest communities to share the costs of real
estate taxes, insurance premiums, services, maintenance, or improvements of real estate, or other activities specified in
their arrangement or declarations does not create a separate common interest community, or an arrangement between an
association and the owner of real estate that is not part of a common interest community to share the costs of real estate
taxes, insurance premiums, services, maintenance, or improvements of real estate, or other activities specified in their
arrangement does not create a separate common interest community. Assessments against the lots in the common interest
community required by such arrangement shall be included in the periodic budget for the common interest community,
and the arrangement shall be disclosed in all required public offering statements and disclosure packets.

B. A covenant requiring the owners of separately owned parcels of real estate to share costs or other obligations
associated with a party wall, driveway, well, or other similar use does not create a common interest community unless
the owners otherwise agree to create such community.

2019, ¢. 712.
§ 54.1-2346. License required; certification of employees; renewal; provisional license

A. Unless exempted by § 54.1-2347, any person, partnership, corporation, or other entity offering management services
to a common interest community on or after January 1, 2009, shall hold a valid license issued in accordance with the
provisions of this article prior to engaging in such management services.

B. Unless exempted by § 54.1-2347, any person, partnership, corporation, or other entity offering management services
to a common interest community without being licensed in accordance with the provisions of this article shall be subject
to the provisions of § 54.1-111.

C. On or after July 1, 2012, it shall be a condition of the issuance or renewal of the license of a common interest
community manager that all employees of the common interest community manager who have principal responsibility
for management services provided to a common interest community or who have supervisory responsibility for
employees who participate directly in the provision of management services to a common interest community shall,
within two years after employment with the common interest community manager, hold a certificate issued by the Board
certifying the person possesses the character and minimum skills to engage properly in the provision of management
services to a common interest community or shall be under the direct supervision of a certified employee of such
common interest community manager. A common interest community manager shall notify the Board if a certificated
employee is discharged or in any way terminates his active status with the common interest community manager.

D. It shall be a condition of the issuance or renewal of the license of a common interest community manager that the
common interest community manager shall obtain and maintain a blanket fidelity bond or employee dishonesty
insurance policy insuring the common interest community manager against losses resulting from theft or dishonesty
committed by the officers, directors, and persons employed by the common interest community manager. Such bond or
insurance policy shall include coverage for losses of clients of the common interest community manager resulting from
theft or dishonesty committed by the officers, directors, and persons employed by the common interest community
manager. Such bond or insurance policy shall provide coverage in an amount equal to the lesser of $2 million or the
highest aggregate amount of the operating and reserve balances of all associations under the control of the common
interest community manager during the prior fiscal year. The minimum coverage amount shall be $10,000.

E. It shall be a condition of the issuance or renewal of the license of a common interest community manager that the
common interest community manager certifies to the Board (i) that the common interest community manager is in good
standing and authorized to transact business in Virginia; (ii) that the common interest community manager has
established a code of conduct for the officers, directors, and persons employed by the common interest community
manager to protect against conflicts of interest; (iii) that the common interest community manager provides all
management services pursuant to written contracts with the associations to which such services are provided; (iv) that the
common interest community manager has established a system of internal accounting controls to manage the risk of

https://law.lis.virginia.gov/report/OwEYa/ 2/14
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fraud or illegal acts; and (v) that an independent certified public accountant reviews or audits the financial statements of
the common interest community manager at least annually in accordance with standards established by the American
Institute of Certified Public Accountants or by any successor standard-setting authorities.

2008, cc. 851, 871; 2011, cc. 334, 605; 2019, c. 712.

§ 54.1-2347. Exceptions and exemptions generally

A. The provisions of this article shall not be construed to prevent or prohibit:

1. An employee of a duly licensed common interest community manager from providing management services within the
scope of the employee's employment by the duly licensed common interest community manager;

2. An employee of an-association from providing management services for that association's common interest
community;

3. A resident of a common interest community acting without compensation from providing management services for
that common interest community;

4. A resident of a common interest community from providing bookkeeping, billing, or recordkeeping services for that
common interest community for compensation, provided the blanket fidelity bond or employee dishonesty insurance
policy maintained by the association insures the association against losses resulting from theft or dishonesty committed
by such person;

5. A member of the governing board of an association acting without compensation from providing management services
for that association's common interest community;

6. A person acting as a receiver or trustee in bankruptcy in the performance of his duties as such or any person acting
under order of any court from providing management services for a common interest community;

7. A duly licensed attorney-at-law from representing an association or a common interest community manager in any
business that constitutes the practice of law;

8. A duly licensed certified public accountant from providing bookkeeping or accounting services to an association or a
common interest community manager;

9. A duly licensed real estate broker or agent from selling, leasing, renting, or managing lots within a common interest
community; or

10. An association, exchange agent, exchange company, managing agent, or managing entity of a time-share project
registered pursuant to the Virginia Real Estate Time-Share Act (§ 55.1-2200 et seq.) from providing management
services for such time-share project.

B. A licensee of the Board shall comply with the Board's regulations, notwithstanding the fact that the licensee would be
otherwise exempt from licensure under subsection A. Nothing in this subsection shall be construed to require a person to
be licensed in accordance with this article if he would be otherwise exempt from such licensure.

2008, cc. 851, 871; 2010, c. 511; 2011, cc. 334, 605; 2019, c. 712.

§ 54.1-2348. Common Interest Community Board; membership; meetings; quorum

There is hereby created the Common Interest Community Board (the Board) as a policy board, within the meaning of §
2.2-2100, in the executive branch of state government. Members of the Board shall be appointed by the Governor and
consist of 11 members as follows: three shall be representatives of Virginia common interest community managers, one
shall be a Virginia attorney whose practice includes the representation of associations, one shall be a representative of a
Virginia certified public accountant whose practice includes providing attest services to associations, one shall be a
representative of the Virginia time-share industry, two shall be representatives of developers of Virginia common interest
communities, and three shall be Virginia citizens, one of whom serves or who has served on the governing board of an
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association that is not professionally managed at the time of appointment and two of whom reside in a common interest
community. Of the initial appointments, one representative of Virginia common interest community managers and one
representative of developers of Virginia common interest communities shall serve terms of two years and one
representative of Virginia common interest community managers and one representative of developers of Virginia
common interest communities shall serve terms of three years; the Virginia attorney shall serve a term of three years; the
Virginia certified public accountant shall serve aterm of one year; the Virginia citizen who serves or who has served on
the governing board of an association shall serve a term of two years, and the two Virginia citizens who reside in a
common interest community shall serve terms of one year. All other initial appointments and all subsequent
appointments shall be for terms for four years, except that vacancies may be filled for the remainder of the unexpired
term. Each appointment of a representative of a Virginia common interest community manager to the Board may be
made from nominations submitted by the Virginia Association of Community Managers, who may nominate no more
than three persons for each manager vacancy. In no case shall the Governor be bound to make any appointment from
such nominees. No person shall be eligible to serve for more than two successive four-year terms.

The Board shall meet at least once each year and at other such times as it deems necessary. The Board shall elect from its
membership a chairman and a vice-chairman to serve for a period of one year. A majority of the Board shall constitute a
quorum. The Board is vested with the powers and duties necessary to execute the purposes of this article.

2008, cc. 851, 871; 2010, c. 511; 2012, ¢. 522; 2019, c. 712.
§ 54.1-2349. Powers and duties of the Board

A. The Board shall administer and enforce the provisions of this article. In addition to the provisions of §§ 54.1-201 and
54.1-202, the Board shall:

1. Promulgate regulations necessary to carry out the requirements of this article in accordance with the provisions of the
Administrative Process Act (§ 2.2-4000 et seq.), including the prescription of fees, procedures, and qualifications for the
issuance and renewal of common interest community manager licenses. Upon application for license and each renewal
thereof, the applicant shall pay a fee established by the Board, which shall be placed to the credit of the Common Interest
Community Management Information Fund established pursuant to § 54.1-2354.2;

2. Establish criteria for the licensure of common interest community managers to ensure the appropriate training and
educational credentials for the provision of management services to common interest communities. Such criteria may
include experiential requirements and shall include designation as an Accredited Association Management Company by
the Community Associations Institute. As an additional alternative to such designation, the Board shall have authority,
by regulation, to include one of the following: (i) successful completion of another Board-approved training program and
certifying examination or (ii) successful completion of a Virginia testing program to determine the quality of the training
and educational credentials for and competence of common interest community managers;

3. Establish criteria for the certification of the employees of common interest community managers who have principal
responsibility for management services provided to a common interest community or who have supervisory
responsibility for employees who participate directly in the provision of management services to a common interest
community to ensure the person possesses the character and minimum skills to engage properly in the provision of
management services to a common interest community. Such criteria shall include designation as a Certified Manager of
Community Associations by the Community Association Managers International Certification Board, designation as an
Association Management Specialist by the Community Associations Institute, or designation as a Professional
Community Association Manager by the Community Associations Institute. As an additional alternative to such
designations, the Board shall have authority, by regulation, to include one of the following: (i) successful completion of
another Board-approved training program as developed by the Virginia Association of Realtors or other organization,
and certifying examination, or (ii) successful completion of a Virginia testing program to determine the quality of the
training and educational credentials for and competence of the employees of common interest community managers who
participate directly in the provision of management services to a common interest community. The fee paid to the Board
for the issuance of such certificate shall be paid to the Common Interest Community Management Information Fund
established pursuant to § 54.1-2354.2;

4. Approve the criteria for accredited common interest community manager training programs;
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5. Approve accredited common interest community manager training programs;

6. Establish, by regulation, standards of conduct for common interest community managers and for employees of
common interest community managers certified in accordance with the provisions of this article;

7. Establish, by regulation, an education-based certification program for persons who are involved in the business or
activity of providing management services for compensation to common interest communities. The Board shall have the
authority to approve training courses and instructors in furtherance of the provisions of this article;

8. Issue a certificate of registration to each association that has properly filed in accordance with this chapter; and

9. Develop and publish best practices for the content of declarations consistent with the requirements of the Property
Owners' Association Act(§ 55.1-1800 et seq.).

B. 1. The Board shall have the sole responsibility for the administration of this article and for the promulgation of
regulations to carry out the requirements thereof.

2. The Board shall also be responsible for the enforcement of this article, provided that the Real Estate Board shall have
the sole responsibility for the enforcement of this article with respect to a real estate broker, real estate salesperson, or
real estate brokerage firm licensed in accordance with Chapter 21 (§ 54.1-2100 et seq.) who is also licensed as a
common interest community manager.

3. For purposes of enforcement of this article or the Property Owners' Association Act (§ 55.1-1800 et seq.), the Virginia
Condominium Act (§ 55.1-1900 et seq.), the Virginia Real Estate Cooperative Act (§ 55.1-2100 et seq.), or the Virginia
Real Estate Time-Share Act (§ 55.1-2200 et seq.), any requirement for the conduct of a hearing shall be satisfied by an
informal fact-finding proceeding convened and conducted pursuant to § 2.2-4019 of the Administrative Process Act (§
2.2-4000 et seq.).

C. The Board is authorized to obtain criminal history record information from any state or federal law-enforcement
agency relating to an applicant for licensure or certification. Any information so obtained is for the exclusive use of the
Board and shall not be released to any other person or agency except in furtherance of the investigation of the applicant
or with the authorization of the applicant or upon court order.

D. Notwithstanding the provisions of subsection A of § 54.1-2354.4, the Board may receive a complaint directly from
any person aggrieved by an association's failure to deliver a resale certificate or disclosure packet within the time period
required under § 55.1-1809, 55.1-1810, 55.1-1811, 55.1-1900, 55.1-1992, or 55.1-2161.

2008, cc. 851, 871; 2009, c. 557; 2010, cc. 511, 615; 2011, c. 334; 2012, cc. 481, 797; 2015, c. 268; 2017, cc. 387, 393,
403, 406; 2019, cc. 391, 712.

§ 54.1-2350. Annual report; form to accompany resale certificates and disclosure packets

In addition to the provisions of § 54.1-2349, the Board shall:
1. Administer the provisions of Article 2 (§ 54.1-2354.1 et seq.);

2. Develop and disseminate an association annual report form for use in accordance with §§ 55.1-1835, 55.1-1980, and
55.1-2182; and

3. Develop and disseminate a form to accompany resale certificates required pursuant to § 55.1-1990 and association
disclosure packets required pursuant to § 55.1-1809, which form shall summarize the unique characteristics of common
interest communities generally that may affect a prospective purchaser's decision to purchase a lot or unit located in a
common interest community. The form shall include information on the following, which may or may not be applicable
to a particular common interest community: (i) the obligation on the part of an owner to pay regular annual or special
assessments to the association; (ii) the penalty for failure or refusal to pay such assessments; (iii) the purposes for which
such assessments, if any, may be used, including for the construction or maintenance of stormwater management
facilities; (iv) the importance the declaration of restrictive covenants or condominium instruments, as applicable, and
other governing documents play in association living; (v) limitations on an owner's ability to rent his lot or unit; (vi)
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limitations on an owner's ability to park or store certain types of motor vehicles or boats within the common interest
community; (vii) limitations on an owner's ability to maintain an animal as a pet within the lot or unit, or in common
areas or common elements; (viii) architectural guidelines applicable to an owner's lot or unit; (ix) limitations on an
owner's ability to operate a business within a dwelling unit on a lot or within a unit; (x) the period or length of declarant
control; and (xi) that the purchase contract for a lot within an association is a legally binding document once it is signed
by the prospective purchaser where the purchaser has not elected to cancel the purchase contract in accordance with law.
The form shall also provide that (a) the purchaser remains responsible for his own examination of the materials that
constitute the resale certificate or disclosure packet and of any table of contents that may be contained therein; (b) the
purchaser shall carefully review the entire resale certificate or disclosure packet; and (c) the contents of the resale
certificate or disclosure packet shall control to the extent that there are any inconsistencies between the form and the
resale certificate or disclosure packet.

2008, cc. 851, 871; 2017, c. 257; 2018, cc. 70, 733; 2019, cc. 390, 712; 2022, cc. 65, 66.

§ 54.1-2351. General powers and duties of Board concerning associations

A. The Board may adopt, amend, and repeal rules and regulations and issue orders consistent with and in furtherance of
the objectives of this article, but the Board may not intervene in the internal activities of an association except to the
extent necessary to prevent or cure violations of this article or of the chapter pursuant to which the association is created.
The Board may prescribe forms and procedures for submitting information to the Board.

B. If it appears that any governing board has engaged, is engaging, or is about to engage in any act or practice in
violation of this article, the Property Owners' Association Act (§ 55.1-1800 et seq.), the Virginia Condominium Act (§
55.1-1900 et seq.), the Virginia Real Estate Cooperative Act (§ 55.1-2100 et seq.), or the Virginia Real Estate Time-
Share Act (§ 55.1-2200 et seq.), or any of the Board's regulations or orders, the Board without prior administrative
proceedings may bring an action in the appropriate court to enjoin that act or practice or for other appropriate relief. The
Board is not required to post a bond or prove that no adequate remedy at law exists.

C. The Board may intervene in any action involving a violation by a declarant or a developer of a time-share project of
this article, the Property Owners' Association Act (§ 55.1-1800 et seq.), the Virginia Condominium Act (§ 55.1-1900 et
seq.), the Virginia Real Estate Cooperative Act (§ 55.1-2100 et seq.), or the Virginia Real Estate Time-Share Act (§ 55.1-
2200 et seq.), or any of the Board's regulations or orders.

D. The Board may accept grants-in-aid from any governmental source and may contract with agencies charged with
similar functions in this or other jurisdictions in furtherance of the objectives of this article.

E. The Board may cooperate with agencies performing similar functions in this and other jurisdictions to develop
uniform filing procedures and forms, uniform disclosure standards, and uniform administrative practices, and may
develop information that may be useful in the discharge of the Board's duties.

F. In issuing any cease and desist order, the Board shall state the basis for the adverse determination and the underlying
facts.

G. Without limiting the remedies that may be obtained under this article, the Board, without compliance with the
Administrative Process Act (§ 2.2-4000 et seq.), shall have the authority to enforce the provisions of this section and
may institute proceedings in equity to enjoin any person, partnership, corporation, or any other entity violating this
article, the Property Owners' Association Act (§ 55.1-1800 et seq.), the Virginia Condominium Act (§ 55.1-1900 et seq.),
the Virginia Real Estate Cooperative Act (§ 55.1-2100 et seq.), or the Virginia Real Estate Time-Share Act (§ 55.1-2200
et seq.), or any of the Board's regulations or orders. Such proceedings shall be brought in the name of the
Commonwealth by the Board in the circuit court or general district court of the city or county in which the unlawful act
occurred or in which the defendant resides.

H. The Board may assess a monetary penalty to be paid to the Common Interest Community Management Information
Fund of not more than $1,000 per violation against any governing board that violates any provision of this article, the
Property Owners' Association Act (§ 55.1-1800 et seq.), the Virginia Condominium Act (§ 55.1-1900 et seq.), the
Virginia Real Estate Cooperative Act (§ 55.1-2100 et seq.), or the Virginia Real Estate Time-Share Act (§ 55.1-2200 et
seq.), or any of the Board's regulations or orders. In determining the amount of the penalty, the Board shall consider the
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degree and extent of harm caused by the violation. No monetary penalty may be assessed under this article, the Property
Owners' Association Act (§ 55.1-1800 et seq.), the Virginia Condominium Act (§ 55.1-1900 et seq.), the Virginia Real
Estate Cooperative Act (§ 55.1-2100 et seq.), or the Virginia Real Estate Time-Share Act (§ 55.1-2200 et seq.), or any of
the Board's regulations or orders unless the governing board has been given notice and an opportunity to be heard
pursuant to the Administrative Process Act (§ 2.2-4000 et seq.). The penalty may be sued for and recovered in the name
of the Commonwealth.

2008, cc. 851, 871; 2009, c. 557; 2010, c. 615; 2019, c. 712.
§ 54.1-2352. Cease and desist orders

A. The Board may issue an order requiring the governing board of the association to cease and desist from the unlawful
practice and to take such affirmative action as in the judgment of the Board will carry out the purposes of this article, if
the Board determines after notice and hearing that the governing board of an association has:

1. Violated any statute or regulation of the Board governing the association regulated pursuant to this article, including
engaging in any act or practice in violation of this article, the Property Owners' Association Act (§ 55.1-1800 et seq.), the
Virginia Condominium Act (§ 55.1-1900 et seq.), the Virginia Real Estate Cooperative Act (§ 55.1-2100 et seq.), or the
Virginia Real Estate Time-Share Act (§ 55.1-2200 et seq.), or any of the Board's regulations or orders;

2. Failed to register as an association or to file an annual report as required by statute or regulation;
3.:Materially misrepresented facts in an application for registration or an annual report; or
4. Willfully refused to furnish the Board information or records required or requested pursuant to statute or regulation.

B. If the Board makes a finding of fact in writing that the public interest will be irreparably harmed by delay in issuing
an order, it may issue a temporary order to cease and desist or to take such affirmative action as may be deemed
appropriate by the Board. Prior to issuing the temporary order, the Board shall give notice of the proposal to issue a
temporary order to the person. Every temporary order shall include in its terms a provision that upon request a hearing
will be held promptly to determine whether or not it becomes permanent.

2008, cc. 851, 871; 2009, c. 557; 2019, cc. 467, 712.

§ 54.1-2353. Protection of the interests of associations; appointment of receiver for common interest
community manager

A. A common interest community manager owes a fiduciary duty to the associations to which it provides management
services with respect to the manager's handling the funds or the records of each association. All funds deposited with the
common interest community manager shall be handled in a fiduciary capacity and shall be kept in a separate fiduciary
trust account or accounts in an FDIC-insured financial institution separate from the assets of the common interest
community manager. The funds shall be the property of the association and shall be segregated for each depository in the
records of the common interest community manager in a manner that permits the funds to be identified on an association
basis. All records having administrative or fiscal value to the association that a common interest community manager
holds, maintains, compiles, or generates on behalf of a common interest community are the property of the association.
A common interest community manager may retain and dispose of association records in accordance with a policy
contained in the contract between the common interest community manager and the association. Within a reasonable
time after a written request for any such records, the common interest community manager shall provide copies of the
requested records to the association at the association's expense. The common interest community manager shall return
all association records that it retains and any originals of legal instruments or official documents that are in the
possession of the common interest community manager to the association within a reasonable time after termination of
the contract for management services without additional cost to the association. Records maintained in electronic format
may be returned in such format.

B. If the Board has reasonable cause to believe that a common interest community manager is unable to properly
discharge its fiduciary responsibilities to an association to which it provides management services, the Board may submit
an ex parte petition to the circuit court of the city or county wherein the common interest community manager maintains
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an office or is doing business for the issuance of an order authorizing the immediate inspection by and production to
representatives of the petitioner of any records, documents, and physical or other evidence belonging to the subject
common interest community manager. The court may issue such order without notice to the common interest community
manager if the petition, supported by affidavit of the petitioner and such other evidence as the court may require, shows
reasonable cause to believe that such action is required to prevent immediate loss of property of one or more of the
associations to which the subject common interest community manager provides management services. The court may
also temporarily enjoin further activity by the common interest community manager and take such further action as shall
be necessary to conserve, protect, and disburse the funds involved, including the appointment of a receiver. The papers
filed with the court pursuant to this subsection shall be placed under seal.

C. If the Board has reasonable cause to believe that a common interest community manager is unable to properly
discharge its fiduciary responsibilities to an association to which it provides management services, the Board may file a
petition with the circuit court of the county or city wherein the subject common interest community manager maintains
an office or is doing business. The petition may seek the following relief: (i) an injunction prohibiting the withdrawal of
any bank deposits or the disposition of any other assets belonging to or subject to the control of the subject common
interest community manager and (ii) the appointment of a receiver for all or part of the funds or property of the subject
common interest community manager. The subject common interest community manager shall be given notice of the
time and place of the hearing on the petition and an opportunity to offer evidence. The court, in its discretion, may
require a receiver appointed pursuant to this section to post bond, with or without surety. The papers filed with the court
under this subsection shall be placed under seal until such time as the court grants an injunction or appoints a receiver.
The court may issue an injunction, appoint a receiver, or provide such other relief as the court may consider proper if,
after a hearing, the court finds that such relief is necessary or appropriate to prevent loss of property of one or more of
the associations to which the subject common interest community manager provides management services.

D. In any proceeding under subsection C, any person or entity known to the Board to be indebted to or having in his
possession property, real or personal, belonging to or subject to the control of the subject common interest community
manager's business and which property the Board reasonably believes may become part of the receivership assets shall
be served with a copy of the petition and notice of the time and place of the hearing.

E. The court shall describe the powers and duties of the receiver in its appointing order, which may be amended from
time to time. The receiver shall, unless otherwise ordered by the court in the appointing order, (i) prepare and file with
the Board a list of all associations managed by the subject common interest community manager; (ii) notify in writing all
of the associations to which the subject common interest community manager provides management services of the
appointment and take whatever action the receiver deems appropriate to protect the interests of the associations until
such time as the associations have had an opportunity to obtain a successor common interest community manager; (iii)
facilitate the transfer of records and information to such successor common interest community manager; (iv) identify
and take control of all bank accounts, including without limitation trust and operating accounts, over which the subject
common interest community manager had signatory authority in connection with its management business; (v) prepare
and submit an accounting of receipts and disbursements and account balances of all funds under the receiver's control for
submission to the court within four months of the appointment and annually thereafter until the receivership is
terminated by the court; (vi) attempt to collect any accounts receivable related to the subject common interest community
manager's business; (vii) identify and attempt to recover any assets wrongfully diverted from the subject common
interest community manager's business, or assets acquired with funds wrongfully diverted from the subject common
interest community manager's business; (viii) terminate the subject common interest community manager's business; (ix)
reduce to cash all of the assets of the subject common interest community manager; (x) determine the nature and amount
of all claims of creditors of the subject common interest community manager, including associations to which the subject
common interest community manager provided management services; and (xi) prepare and file with the court a report of
such assets and claims proposing a plan for the distribution of funds in the receivership to such creditors in accordance
with the provisions of subsection F.

F. Upon the court's approval of the receiver's report referenced in subsection E, at a hearing after such notice as the court
may require to creditors, the receiver shall distribute the assets of the common interest community manager and funds in
the receivership first to clients whose funds were or ought to have been held in a fiduciary capacity by the subject
common interest community manager, then to the receiver for fees, costs, and expenses awarded pursuant to subsection
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G, and thereafter to the creditors of the subject common interest community manager, and then to the subject common
interest community manager or its successors in interest.

G. A receiver appointed pursuant to this section shall be entitled, upon proper application to the court in which the
appointment was made, to recover an award of reasonable fees, costs, and expenses. If there are not sufficient
nonfiduciary funds to pay the award, then the shortfall shall be paid by the Common Interest Community Management
Recovery Fund as a cost of administering the Fund pursuant to § 54.1-2354.5, to the extent that the said Fund has funds
available. The Fund shall have a claim against the subject common interest community manager for the amount paid.

H. The court may determine whether any assets under the receiver's control should be returned to the subject common
interest community manager.

L. If the Board shall find that any common interest community manager is insolvent, that its merger into another common
interest community manager is desirable for the protection of the associations to which such common interest
community manager provides management services, and that an emergency exists, and, if the board of directors of such
insolvent common interest community manager shall approve a plan of merger of such common interest community
manager into another common interest community manager, compliance with the requirements of § 13.1-718 shall be
dispensed with as to such insolvent common interest community manager and the approval by the Board of such plan of
merger shall be the equivalent of approval by the holders of more than two-thirds of the outstanding shares of such
msolvent common interest community manager for all purposes of Article 12 (§ 13.1-715.1 et seq.) of Chapter 9 of Title
13:1. If the Board finds that a common interest community manager is insolvent, that the acquisition of its assets by
another common interest community manager is in the best interests of the associations to which such common interest
community manager provides management services, and that an emergency exists, it may, with the consent of the boards
of directors of both common interest community managers as to the terms and conditions of such transfer, including the
assumption of all or certain liabilities, enter an order transferring some or all of the assets of such insolvent common
interest community manager to such other common interest community manager, and no compliance with the provisions
of §§ 13.1-723 and 13.1-724 shall be required, nor shall §§ 13.1-730 through 13.1-741 be applicable to such transfer. In
the case either of such a merger or of such a sale of assets, the Board shall provide that prompt notice of its finding of
insolvency and of the merger or sale of assets be sent to the stockholders of record of the insolvent common interest
community manager for the purpose of providing such shareholders an opportunity to challenge the finding that the
common interest community manager is insolvent. The relevant books and records of such insolvent common interest
community manager shall remain intact and be made available to such shareholders for a period of 30 days after such
notice is sent. The Board's finding of insolvency shall become final if a hearing before the Board is not requested by any
such shareholder within such 30-day period. If, after such hearing, the Board finds that such common interest community
manager was solvent, it shall rescind its order entered pursuant to this subsection and the merger or transfer of assets
shall be rescinded. But if, after such hearing, the Board finds that such common interest community manager was
insolvent, its order shall be final.

J. The provisions of this article are declared to be remedial. The purpose of this article is to protect the interests of
associations adversely affected by common interest community managers who have breached their fiduciary duty. The
provisions of this article shall be liberally administered in order to protect those interests and thereby the public's interest
in the quality of management services provided by Virginia common interest community managers.

2008, cc. 851, 871; 2011, cc. 334, 605; 2019, c. 712.

§ 54.1-2354. Variation by agreement

Except as expressly provided in this article, provisions of this article may not be varied by agreement, and rights
conferred by this article may not be waived. All management agreements entered into by common interest community
managers shall comply with the terms of this article and the provisions of the Property Owners' Association Act (§ 55.1-
1800 et seq.), the Virginia Condominium Act (§ 55.1-1900 et seq.), the Virginia Real Estate Cooperative Act (§ 55.1-
2100 et seq.), or the Virginia Real Estate Time-Share Act (§ 55.1-2200 et seq.), as applicable.

2008, cc. 851, 871; 2019, c. 712.
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Article 2. Common Interest Community Management Information Fund; Common
Interest Community Ombudsman; Common Interest Community Management
Recovery Fund

§ 54.1-2354.1. Definitions
As used in this article, unless the context requires a different meaning:

"Balance of the fund" means cash, securities that are legal investments for fiduciaries under the provisions of
subdivisions A 1, 2, and 4 of § 2.2-4519, and repurchase agreements secured by obligations of the United States
government or any agency thereof, and shall not mean accounts receivable, judgments, notes, accrued interest, or other
obligations to the fund.

"Claimant" means, upon proper application to the Director, a receiver for a common interest community manager
appointed pursuant to § 54.1-2353 in those cases in which there are not sufficient funds to restore all funds that were or
ought to have been held in a fiduciary capacity by the subject common interest community manager or to pay an award
of reasonable fees, costs, and expenses to the receiver.

"Director" means the Director of the Department of Professional and Occupational Regulation.

1993, ¢. 958; 2008, cc. 851, 871, § 55-528; 2019, c. 712.
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§54.1-2354.2. Common Interest Community Management Information Fund

A. There is hereby created the Common Interest Community Management Information Fund, referred to in this section
as "the Fund," to be used in the discretion of the Board to promote the improvement and more efficient operation of
common interest communities through research and education. The Fund shall be established on the books of the
Comptroller. The Fund shall consist of money paid into it pursuant to §§ 54.1-2349, 55.1-1835, 55.1-1980, and 55.1-
2182, and such money shall be paid into the state treasury and credited to the Fund. Interest earned on moneys in the
Fund shall remain in the Fund and be credited to it. Any moneys remaining in the Fund, including interest thereon, at the
end of each fiscal year shall not revert to the general fund but, at the discretion of the Board, shall remain in the Fund or
shall be transferred to the Common Interest Community Management Recovery Fund established pursuant to § 54.1-
2354.5.

B. Expenses for the operations of the Office of the Common Interest Community Ombudsman, including the
compensation paid to the Common Interest Community Ombudsman, shall be paid first from interest earned on deposits
constituting the Fund and the balance from the moneys collected annually in the Fund. The Board may use the remainder
of the interest earned on the balance of the Fund and of the moneys collected annually and deposited in the Fund for
financing or promoting the following:

1. Information and research in the field of common interest community management and operation;

2. Expeditious and inexpensive procedures for resolving complaints about an association from members of the
association or other citizens;

3. Seminars and educational programs designed to address topics of concern to community associations; and
4. Other programs deemed necessary and proper to accomplish the purpose of this article.

C. Following the close of any biennium, when the Common Interest Community Management Information Fund shows
expenses allocated to it for the past biennium to be more than 10 percent greater or less than moneys collected on behalf
of the Board, the Board shall revise the fees levied by it for placement into the Fund so that the fees are sufficient but not
excessive to cover expenses. A fee established pursuant to § 55.1-1835, 55.1-1980, or 55.1-2182 shall not exceed $25
unless such fee is based on the number of units or lots in the association.

1993, ¢. 958, § 55-529; 2008, cc. 851, 871; 2019, cc. 391, 712.

§ 54.1-2354.3. Common Interest Community Ombudsman; appointment; powers and duties
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A. The Director in accordance with § 54.1-303 shall appoint a Common Interest Community Ombudsman (the
Ombudsman) and shall establish the Office of the Common Interest Community Ombudsman (the Office). The
Ombudsman shall be a member in good standing in the Virginia State Bar. All state agencies shall assist and cooperate
with the Office in the performance of its duties under this article.

B. The Office shall:

1. Assist members in understanding rights and the processes available to them according to the laws and regulations
governing common interest communities and respond to general inquiries;

2. Make available, either separately or through an existing website, information concerning common interest
communities and such additional information as may be deemed appropriate;

3. Receive notices of final adverse decisions;

4. Upon request, assist members in understanding the rights and processes available under the laws and regulations
governing common interest communities and provide referrals to public and private agencies offering alternative dispute
resolution services, with a goal of reducing and resolving conflicts among associations and their members;

5. Ensure that members have access to the services provided through the Office and that the members receive timely
responses from the representatives of the Office to the inquiries;

6. Maintain data on inquiries received, types of assistance requested, notices of final adverse decisions received, actions
taken, and the disposition of each such matter;

7. Upon request to the Director by (i) any of the standing committees of the General Assembly having jurisdiction over
common interest communities or (ii) the Housing Commission, provide to the Director for dissemination to the
requesting parties assessments of proposed and existing common interest community laws and other studies of common
interest community issues;

8. Monitor changes in federal and state laws relating to common interest communities;

9. Provide information to the Director that will permit the Director to report annually on the activities of the Office of the
Common Interest Community Ombudsman to the standing committees of the General Assembly having jurisdiction over
common interest communities and to the Housing Commission. The Director's report shall be filed by December 1 of
each year and shall include a summary of significant new developments in federal and state laws relating to common
interest communities each year; and

10. Carry out activities as the Board determines to be appropriate.

1993, ¢. 958, § 55-530; 1997, c. 222; 1998, c. 463; 2001, c. 816; 2008, cc. 851, 871; 2010, cc. 59, 208; 2012, cc. 481,
797, 2019, c. 712.

§ 54.1-2354.4. Association complaint procedures; final adverse decisions

A. The Board shall establish by regulation a requirement that each association shall establish reasonable procedures for
the resolution of written complaints from the members of the association and other citizens. Each association shall
adhere to the written procedures established pursuant to this subsection when resolving association member and citizen
complaints. The procedures shall include the following:

1. A record of each complaint shall be maintained for no less than one year after the association acts upon the complaint.

2. Such association shall provide complaint forms or written procedures to be given to persons who wish to register
written complaints. The forms or procedures shall include the address and telephone number of the association or its
common interest community manager to which complaints shall be directed and the mailing address, telephone number,
and electronic mailing address of the Office. The forms and written procedures shall include a clear and understandable
description of the complainant's right to give notice of adverse decisions pursuant to this section.
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B. A complainant may give notice to the Board of any final adverse decision in accordance with regulations promulgated
by the Board. The notice shall be filed within 30 days of the final adverse decision, shall be in writing on forms
prescribed by the Board, shall include copies of all records pertinent to the decision, and shall be accompanied by a $25
filing fee. The fee shall be collected by the Director and paid directly into the state treasury and credited to the Common
Interest Community Management Information Fund pursuant to § 54.1-2354.2. The Board may, for good cause shown,
waive or refund the filing fee upon a finding that payment of the filing fee will cause undue financial hardship for the
member. The Director shall provide a copy of the written notice to the association that made the final adverse decision.

C. The Director or his designee may request additional information concerning any notice of final adverse decision from
the association that made the final adverse decision. The association shall provide such information to the Director
within a reasonable time upon request. If the Director upon review determines that the final adverse decision may be in
conflict with laws or regulations governing common interest communities or interpretations thereof by the Board, the
Director may, in his sole discretion, provide the complainant and the association with information concerning such laws
or regulations governing common interest communities or interpretations thereof by the Board. The determination of
whether the final adverse decision may be in conflict with laws or regulations governing common interest communities
or interpretations thereof by the Board shall be a matter within the sole discretion of the Director, whose decision is final
and not subject to further review. The determination of the Director shall not be binding upon the complainant or the
association that made the final adverse decision.

1993, ¢. 958, § 55-530; 1997, c. 222; 1998, c. 463; 2001, c. 816; 2008, cc. 851, 871; 2010, cc. 59, 208; 2012, cc. 481,
797: 2019, c. 712.

§ 54.1-2354.5. Common Interest Community Management Recovery Fund

A. There is hereby created the Common Interest Community Management Recovery Fund, referred to in this section as
"the Fund," to be used in the discretion of the Board to protect the interests of associations.

B. Each common interest community manager, at the time of initial application for licensure, and each association filing
its first annual report after the effective date shall be assessed $25, which shall be specifically assigned to the Fund.
Initial payments may be incorporated in any application fee payment or annual filing fee and transferred to the Fund by
the Director within 30 days.

All assessments, except initial assessments, for the Fund shall be deposited within three business days after their receipt
by the Director, in one or more federally insured banks, savings and loan associations, or savings banks located in the
Commonwealth. Funds deposited in banks, savings institutions, or savings banks in excess of insurance afforded by the
Federal Deposit Insurance Corporation or other federal insurance agency shall be secured under the Virginia Security for
Public Deposits Act (§ 2.2-4400 et seq.). The deposit of these funds in federally insured banks, savings and loan
associations, or savings banks located in the Commonwealth shall not be considered investment of such funds for
purposes of this section. Funds maintained by the Director may be invested in securities that are legal investments for
fiduciaries under the provisions of § 64.2-1502.

Interest earned on the deposits constituting the Fund shall be used for administering the Fund. The remainder of this
interest, at the discretion of the Board, may be transferred to the Common Interest Community Management Information
Fund, established pursuant to § 54.1-2354.2, or accrue to the Fund.

C. On and after July 1, 2011, the minimum balance of the Fund shall be $150,000. Whenever the Director determines
that the principal balance of the Fund is or will be less than such minimum principal balance, the Director shall
immediately inform the Board. At the same time, the Director may recommend that the Board transfer a fixed amount
from the Common Interest Community Management Information Fund to the Fund to bring the principal balance of the
Fund to the amount required by this subsection. Such transfer shall be considered by the Board within 30 days of the
notification of the Director.

D. If any such transfer of funds is insufficient to bring the principal balance of the Fund to the minimum amount required
by this section, or if a transfer to the Fund has not occurred, the Board shall assess each association and each common
interest community manager, within 30 days of notification by the Director, a sum sufficient to bring the principal
balance of the Fund to the required minimum amount. The amount of such assessment shall be allocated among the
associations and common interest community managers in proportion to each payor's most recently paid annual
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assessment, or if an association or common interest community manager has not paid an annual assessment previously,
in proportion to the average annual assessment most recently paid by associations or common interest community
managers, respectively. The Board may order an assessment at any time in addition to any required assessment.
Assessments made pursuant to this subsection may be issued by the Board (i) after a determination made by it or (ii) at
the time of license renewal.

Notice to common interest community managers and the governing boards of associations of these assessments shall be
by first-class mail, and payment of such assessments shall be made by first-class mail addressed to the Director within 45
days after the mailing of such notice.

E. If any common interest community manager fails to remit the required payment within 45 days of the mailing, the
Director shall notify the common interest community manager by first-class mail at the latest address of record filed with
the Board. If no payment has been received by the Director within 30 days after mailing the second notice, the license
shall be automatically suspended. The license shall be restored only upon the actual receipt by the Director of the
delinquent assessment.

F. If any association fails to remit the required payment within 45 days of the mailing, the Director shall notify the
association by first-class mail at the latest address of record filed with the Board. If no payment has been received by the
Director within 30 days after mailing the second notice, it shall be deemed a knowing and willful violation of this section
by the governing board of the association.

G. At the close of each fiscal year, whenever the balance of the Fund exceeds $5 million, the amount in excess of $5
million shall be transferred to the Virginia Housing Trust Fund established pursuant to Chapter 9 (§ 36-141 et seq.) of
Title 36. Except for payments of costs as set forth in this article and transfers pursuant to this subsection, there shall be
no transfers out of the Fund, including transfers to the general fund, regardless of the balance of the Fund.

H. A claimant may seek recovery from the Fund subject to the following conditions:
1. A claimant may file a verified claim in writing to the Director for a recovery from the Fund.

2. Upon proper application to the Director, in those cases in which there are not sufficient funds to pay an award of
reasonable fees, costs, and expenses to the receiver or to restore all funds that were or ought to have been held in a
fiduciary capacity by the subject common interest community manager, the Director shall report to the Board the amount
of any shortfall to the extent that there are not sufficient funds (i) to pay any award of fees, costs, and expenses pursuant
to subsection G of § 54.1-2353 by the court appointing the receiver; or (ii) to restore all funds that were or ought to have
been held in a fiduciary capacity by the subject common interest community manager, as certified by the court
appointing the receiver.

3. If the Board finds there has been compliance with the required conditions, the Board shall issue a directive ordering
payment of the amount of such shortfall to the claimant from the Fund, provided that in no event shall such payment
exceed the balance in the Fund. When the Fund balance is not sufficient to pay the aggregate amount of such shortfall,
the Board shall direct that payment be applied first in satisfaction of any award of reasonable fees, costs, and expenses to
the receiver and second to restore the funds that were or ought to have been held in a fiduciary capacity by the subject
common interest community manager. If the Board has reason to believe that there may be additional claims against the
Fund, the Board may withhold any payment from the Fund for a period of not more than one year. After such one-year
period, if the aggregate of claims received exceeds the Fund balance, the Fund balance shall be prorated by the Board
among the claimants and paid in the above payment order from the Fund in proportion to the amounts of claims
remaining unpaid.

4. The Director shall, subject to the limitations set forth in this subsection, pay to the claimant from the Fund such
amount as shall be directed by the Board upon the execution and delivery to the Director by such claimant of an
assignment to the Board of the claimant's rights on its behalf and on behalf of the associations receiving distributions
from the Fund against the common interest community manager to the extent that such rights were satisfied from the
Fund.

5. The claimant shall be notified in writing of the findings of the Board. The Board's findings shall be considered a case
decision as defined in § 2.2-4001, and judicial review of these findings shall be in accordance with § 2.2-4025 of the
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Administrative Process Act (§ 2.2-4000 et seq.).

6. Notwithstanding any other provision of law, the Board shall have the right to appeal a decision of any court that is
contrary to any distribution recommended or authorized by it.

7. Upon payment by the Director to a claimant from the Fund as provided in this subsection, the Board shall immediately
revoke the license of the common interest community manager whose actions resulted in payment from the Fund. The
common interest community manager whose license was so revoked shall not be eligible to apply for a license as a
common interest community manager until he has repaid in full the amount paid from the Fund on his account, plus
interest at the judgment rate of interest from the date of payment from the Fund.

8. Nothing contained in this subsection shall limit the authority of the Board to take disciplinary action against any
common interest community manager for any violation of statute or regulation, nor shall the repayment in full by a
common interest community manager of the amount paid from the Fund on such common interest community manager's
account nullify or modify the effect of any disciplinary proceeding against such common interest community manager
for any such violation.

2008, cc. 851, 871, § 55-530.1; 2009, c. 557; 2013, c. 754; 2019, c. 712.

The chapters of the acts of assembly referenced in the historical citation at the end of this section(s) may not
constitute a comprehensive list of such chapters and may exclude chapters whose provisions have expired.
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Code of Virginia
Title 55.1. Property and Conveyances
Subtitle IV. Common Interest Communities

Chapter 18. Property Owners' Association Act

Article 1. General Provisions

§ 55.1-1800. Definitions
As used in this chapter, unless the context requires a different meaning:
"Association" means the property owners' association.

"Board of directors" means the executive body of a property owners' association or a committee that is exercising the
power of the executive body by resolution or bylaw.

"Capital components" means those items, whether or not a part of the common area, for which the association has the
obligation for repair, replacement, or restoration and for which the board of directors determines funding is necessary.

"Common area" means property within a development which is owned, leased, or required by the declaration to be
maintained or operated by a property owners' association for the use of its members and designated as a common area in
the declaration.

"Common interest community" means the same as that term is defined in § 54.1-2345.
"Common interest community manager" means the same as that term is defined in § 54.1-2345.

"Declarant" means the person or entity signing the declaration and its successors or assigns who may submit property to
a declaration.

"Declaration" means any instrument, however denominated, recorded among the land records of the county or city in
which the development or any part of such development is located, that either (i) imposes on the association maintenance
or operational responsibilities for the common area or (ii) creates the authority in the association to impose on lots, on
the owners or occupants of such lots, or on any other entity any mandatory payment of money in connection with the
provision of maintenance or services for the benefit of some or all of the lots, the owners or occupants of the lots, or the
common area. "Declaration” includes any amendment or supplement to the instruments described in this definition.
"Declaration" does not include a declaration of a condominium, real estate cooperative, time-share project, or
campground.

"Development" means real property located within the Commonwealth subject to a declaration which contains both lots,
at least some of which are residential or are occupied for recreational purposes, and common areas with respect to which
any person, by virtue of ownership of a lot, is a member of an association and is obligated to pay assessments provided
for in a declaration.

"Disclosure packet update" means an update of the financial information referenced in subdivisions A 2 through 9 of §
55.1-1809. The update shall include a copy of the original disclosure packet.

"Electronic means" means any form of communication, not directly involving the physical transmission of paper, that
creates a record that may be retained, retrieved, and reviewed by a recipient of such communication. A meeting
conducted by electronic means includes a meeting conducted via teleconference, videoconference, Internet exchange, or
other electronic methods. Any term used in this definition that is defined in § 59.1-480 of the Uniform Electronic
Transactions Act shall have the meaning set forth in such section.
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"Financial update" means an update of the financial information referenced in subdivisions A 2 through 7 of § 55.1-
1809.

"Lot" means (i) any plot or parcel of land designated for separate ownership or occupancy shown on a recorded
subdivision plat for a development or the boundaries of which are described in the declaration or in a recorded
instrument referred to or expressly contemplated by the declaration, other than a common area, and (ii) a unit in a
condominium association or a unit in a real estate cooperative if the condominium or cooperative is a part of a
development.

"Lot owner" means one or more persons who own a lot, including any purchaser of a lot at a foreclosure sale, regardless
of whether the deed is recorded in the land records where the lot is located. "Lot owner" does not include any person
holding an interest in a lot solely as security for a debt.

"Professionally managed" means a common interest community that has engaged (i) a common interest community
manager to provide management services to the community or (ii) a person as an employee for compensation to provide
management services to the community, other than a resident of the community who provides bookkeeping, billing, or
recordkeeping services for that community.

"Property owners' association" or "association" means an incorporated or unincorporated entity upon which
responsibilities are imposed and to which authority is granted in the declaration.

"Settlement agent" means the same as that term is defined in § 55.1-1000.

1989, c. 679, § 55-509; 1991, c. 667; 1996, c. 618; 1998, c. 623; 2001, c. 715; 2002, c. 459; 2003, c. 422; 2008, cc. 851,
871; 2011, c. 334; 2015, cc. 93,410; 2019, c. 712; 2021, Sp. Sess. I, cc. 9, 494.

§ 55.1-1801. Applicability

A. This chapter applies to developments subject to a declaration initially recorded after January 1, 1959, associations
incorporated or otherwise organized after such date, and all subdivisions created under the Subdivided Land Sales Act (§
55.1-2300 et seq.). For the purposes of this chapter, as used in the Subdivided Land Sales Act, the terms:

"Covenants," "deed restrictions," or "other recorded instruments" for the management, regulation, and control of a
development are deemed to correspond with the term "declaration."

"Developer" is deemed to correspond with the term "declarant."
"Subdivision" is deemed to correspond with the term "development."

B. This chapter supersedes the Subdivided Land Sales Act (§ 55.1-2300 et seq.), and no development shall be subject to
the Subdivided Land Sales Act on or after July 1, 1998.

This chapter shall not be construed to affect the validity of any provision of any declaration recorded prior to July 1,
1998, provided, however, that this chapter shall be applicable to any development established prior to the enactment of
the Subdivided Land Sales Act (§ 55.1-2300 et seq.)(i) located in a county with an urban county executive form of
government, (ii) containing 500 or more lots, (iii) each lot of which is located within the boundaries of a watershed
improvement district established pursuant to Article 3 (§ 10.1-614 et seq.) of Chapter 6 of Title 10.1, and (iv) each lot of
which is subject to substantially similar deed restrictions, which shall be considered a declaration under this chapter.

In addition, any development established prior to July 1, 1978, may specifically provide for the applicability of the
provisions of this chapter.

C. This chapter shall not be construed to affect the validity of any provision of any prior declaration; however, to the
extent that the declaration is silent, the provisions of this chapter shall apply. If any one lot in a development is subject to
the provisions of this chapter, all lots in the development shall be subject to the provisions of this chapter
notwithstanding the fact that such lots would otherwise be excluded from the provisions of this chapter. Notwithstanding
any provisions of this chapter, a declaration may specifically provide for the applicability of the provisions of this
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chapter. The granting of rights in this chapter shall not be construed to imply that such rights did not exist with respect to
any development created in the Commonwealth before July 1, 1989.

D. This chapter shall not apply to the (i) provisions of documents of, (ii) operations of any association governing, or (iii)
relationship of a member to any association governing condominiums created pursuant to the Condominium Act (§ 55.1-
1900 et seq.), cooperatives created pursuant to the Virginia Real Estate Cooperative Act (§ 55.1-2100 et seq.), time-
shares created pursuant to the Virginia Real Estate Time-Share Act (§ 55.1-2200 et seq.), or membership campgrounds
created pursuant to the Virginia Membership Camping Act (§ 59.1-311 et seq.). This chapter shall not apply to any
nonstock, nonprofit, taxable corporation with nonmandatory membership which, as its primary function, makes available
golf, ski, and other recreational facilities both to its members and to the general public.

1989, c. 679, § 55-508; 1991, ¢. 667; 1992, c. 677; 1998, cc. 32, 623; 2003, c. 422; 2005, c. 668; 2008, cc. 851, 871;
2018, c. 645; 2019, c. 712.

§ 55.1-1802. Developer to register and file annual report; payment of real estate taxes attributable to the
common area

A Unless control of the association has been transferred to the members, the developer shall register the association with
the Common Interest Community Board within 30 days after recordation of the declaration and thereafter shall ensure
that the report required pursuant to § 55.1-1835 has been filed.

B: Upon the transfer of the common area to the association, the developer shall pay all real estate taxes attributable to the
open or common space as defined in § 58.1-3284.1 through the date of the transfer to the association.

1993, c. 956, § 55-509.1; 2018, c. 733; 2019, c. 712.
§ 55.1-1803. Limitation on certain contracts and leases by declarant

A. If entered into any time prior to the expiration of the period of declarant control contemplated by the declaration, no
contract or lease entered into with the declarant or any entity controlled by the declarant, management contract, or
employment contract that is directly or indirectly made by or on behalf of the association, its board of directors, or the lot
owners as a group shall be entered into for a period in excess of five years. Any such contract or agreement may be
terminated without penalty by the association or its board of directors upon not less than 90 days' written notice to the
other party given no later than 60 days after the expiration of the period of declarant control contemplated by the
declaration.

B. If entered into any time prior to the expiration of the period of declarant control contemplated by the declaration, any
contract or lease entered into with the declarant or any entity controlled by the declarant, management contract, or
employment contract that is directly or indirectly made by or on behalf of the association, its board of directors, or the lot
owners as a group may be renewed for periods not in excess of five years; however, at the end of any five-year period,
the association or its board of directors may terminate any further renewals or extensions of such contract or lease.

C. If entered into at any time prior to the expiration of the period of declarant control contemplated by the declaration,
any contract, lease, or agreement, other than those subject to the provisions of subsection A or B, may be entered into by
or on behalf of the association, its board of directors, or the lot owners as a group if such contract, lease, or agreement is
bona fide and is commercially reasonable to the association at the time entered into under the circumstances.

D. This section shall be strictly construed to protect the rights of the lot owners.
2012, c. 671, § 55-509.1:1; 2019, c. 712.
§ 55.1-1804. Documents to be provided by declarant upon transfer of control

Unless previously provided to the board of directors of the association, once the majority of the members of the board of
directors other than the declarant are owners of improved lots in the association and the declarant no longer holds a
majority of the votes in the association, the declarant shall provide to the board of directors or its designated agent the
following: (i) all association books and records held by or controlled by the declarant, including minute books and rules
and regulations and all amendments to such rules and regulations that may have been promulgated; (ii) a statement of
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receipts and expenditures from the date of the recording of the association documents to the end of the regular
accounting period immediately succeeding the first election of the board of directors by the lot owners, not to exceed 60
days after the date of the election, such statement being prepared in an accurate and complete manner, utilizing the
accrual method of accounting; (iii) the number of lots subject to the declaration; (iv) the number of lots that may be
subject to the declaration upon completion of development; (v) a copy of the latest available approved plans and
specifications for all improvements in the project or as-built plans if available; (vi) all association insurance policies that
are currently in force; (vii) written unexpired warranties of the contractors, subcontractors, suppliers, and manufacturers,
if any, relative to all common area improvements, including stormwater facilities; (viii) any contracts in which the
association is a contracting party; (ix) a list of manufacturers of paints, roofing materials, and other similar materials if
specified for use on the association property; (x) the number of members of the board of directors and number of such
directors appointed by the declarant together with names and contact information of members of the board of directors;
and (xi) an inventory and description of stormwater facilities located on the common area or which otherwise serve the
development and for which the association has, or subsequently may have, maintenance, repair, or replacement
responsibility, together with the requirements for maintenance thereof.

The requirement for delivery of stormwater facility information required by clause (xi) shall be deemed satisfied by
delivery to the association of a final site plan or final construction drawings showing stormwater facilities as approved
by a local government jurisdiction and applicable recorded easements or agreements, if any, containing requirements for
the maintenance, repair, or replacement of the stormwater facilities.

If the association is managed by a common interest community manager in which the declarant, or its principals, has no
pecuniary interest or management role, then such common interest community manager shall have the responsibility to
provide the documents and information required by clauses (i), (ii), (vi), and (viii).

1996, c. 618, § 55-509.2; 2008, cc. 851, 871; 2012, c. 671; 2019, cc. 712, 724.

§ 55.1-1805. Association charges

Except as expressly authorized in this chapter, in the declaration, or otherwise provided by law, no association shall (i)
make an assessment or impose a charge against a lot or a lot owner unless the charge is a fee for services provided or
related to use of the common area or (ii) charge a fee related to the provisions set out in § 55.1-1810 or 55.1-1811 that is
not expressly authorized in those sections. Nothing in this chapter shall be construed to authorize an association or
common interest community manager to charge an inspection fee for an unimproved or improved lot except as provided
in § 55.1-1810 or 55.1-1811. The Common Interest Community Board may assess a monetary penalty for a violation of
this section against any (a) association pursuant to § 54.1-2351 or (b) common interest community manager pursuant to §
54.1-2349, and may issue a cease and desist order pursuant to § 54.1-2352.

2008, cc. 851, § 55-509.3, 871; 2011, c. 334; 2014, c. 216; 2015, ¢. 277; 2019, c. 712; 2020, c. 592.
§ 55.1-1806. Rental of lots

A. Except as expressly authorized in this chapter, in the declaration, or as otherwise provided by law, no association
shall:

1. Condition or prohibit the rental to a tenant of a lot by a lot owner or make an assessment or impose a charge except as
provided in § 55.1-1805;

2. Charge a rental fee, application fee, or other processing fee of any kind in excess of $50 during the term of any lease;
3. Charge an annual or monthly rental fee or any other fee not expressly authorized in § 55.1-1805;

4. Require the lot owner to use a lease or an addendum to the lease prepared by the association;

5. Charge any deposit from the lot owner or the tenant of the lot owner;

6. Have the authority to evict a tenant of any lot owner or to require any lot owner to execute a power of attorney
authorizing the association to evict such a tenant; or

https://law.lis.virginia.gov/report/OydTo/ 4/27


http://lis.virginia.gov/cgi-bin/legp604.exe?961+ful+CHAP0618
http://lis.virginia.gov/cgi-bin/legp604.exe?081+ful+CHAP0851
http://lis.virginia.gov/cgi-bin/legp604.exe?081+ful+CHAP0871
http://lis.virginia.gov/cgi-bin/legp604.exe?121+ful+CHAP0671
http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0712
http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0724
https://law.lis.virginia.gov/vacode/55.1-1810/
https://law.lis.virginia.gov/vacode/55.1-1811/
https://law.lis.virginia.gov/vacode/55.1-1810/
https://law.lis.virginia.gov/vacode/55.1-1811/
https://law.lis.virginia.gov/vacode/54.1-2351/
https://law.lis.virginia.gov/vacode/54.1-2349/
https://law.lis.virginia.gov/vacode/54.1-2352/
http://lis.virginia.gov/cgi-bin/legp604.exe?081+ful+CHAP0851
http://lis.virginia.gov/cgi-bin/legp604.exe?081+ful+CHAP0871
http://lis.virginia.gov/cgi-bin/legp604.exe?111+ful+CHAP0334
http://lis.virginia.gov/cgi-bin/legp604.exe?141+ful+CHAP0216
http://lis.virginia.gov/cgi-bin/legp604.exe?151+ful+CHAP0277
http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0712
http://lis.virginia.gov/cgi-bin/legp604.exe?201+ful+CHAP0592
https://law.lis.virginia.gov/vacode/55.1-1805/
https://law.lis.virginia.gov/vacode/55.1-1805/

7/21/22, 1:38 PM Code of Virginia

7. Refuse to recognize a person designated by the lot owner as the lot owner's authorized representative under the
provisions of § 55.1-1823. Notwithstanding the foregoing, the requirements of § 55.1-1828 and the declaration shall be
satisfied before any such representative may exercise a vote on behalf of a lot owner as a proxy.

B. The association may require the lot owner to provide the association with (i) the names and contact information of and
vehicle information for the tenants and authorized occupants under such lease and (ii) the name and contact information
of any authorized agent of the lot owner. The association may require the lot owner to provide the association with the
tenant's acknowledgment of and consent to any rules and regulations of the association.

C. The provisions of this section shall not apply to lots owned by the association.

2015, ¢c. 277, § 55-509.3:1; 2016, c. 471; 2019, c. 712; 2022, cc. 65, 66.

§ 55.1-1807. Statement of lot owner rights

Every lot owner who is a member in good standing of a property owners' association shall have the following rights:

1. The right of access to all books and records kept by or on behalf of the association according to and subject to the
provisions of § 55.1-1815, including records of all financial transactions;

2. The right to cast a vote on any matter requiring a vote by the association's membership in proportion to the lot owner's
ownership interest, unless the declaration provides otherwise;

3. The right to have notice of any meeting of the board of directors, to make a record of any such meeting by audio or
visual means, and to participate in any such meeting in accordance with the provisions of subsection G of § 55.1-1815
and § 55.1-1816;

4. The right to have (i) notice of any proceeding conducted by the board of directors or other tribunal specified in the
declaration against the lot owner to enforce any rule or regulation of the association and (ii) the opportunity to be heard
and represented by counsel at such proceeding, as provided in § 55.1-1819, and the right of due process in the conduct of
that hearing; and

5. The right to serve on the board of directors if duly elected and a member in good standing of the association, unless
the declaration provides otherwise.

The rights enumerated in this section shall be enforceable by any such lot owner pursuant to the provisions of § 55.1-
1828.

2015, c. 286, § 55-509.3:2; 2018, c. 663; 2019, c. 712.

Article 2. Disclosure Requirements; Authorized Fees

§ 55.1-1808. Contract disclosure statement; right of cancellation
A. For purposes of this article, unless the context requires a different meaning:

"Delivery" means that the disclosure packet is delivered to the purchaser or purchaser's authorized agent by one of the
methods specified in this section.

"Purchaser's authorized agent" means any person designated by such purchaser in a ratified real estate contract for
purchase and sale of residential real property or other writing designating such agent.

"Ratified real estate contract" includes any addendum to such contract.

nn

"Receives," "received," or "receiving" the disclosure packet means that the purchaser or purchaser's authorized agent has
received the disclosure packet by one of the methods specified in this section.

"Seller's authorized agent" means a person designated by such seller in a ratified real estate contract for purchase and
sale of residential real property or other writing designating such agent.
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B. Subject to the provisions of subsection A of § 55.1-1814, an owner selling a lot shall disclose in the contract that (i)
the lot is located within a development that is subject to the Property Owners' Association Act (§ 55.1-1800 et seq.); (ii)
the Property Owners' Association Act (§ 55.1-1800 et seq.) requires the seller to obtain from the property owners'
association an association disclosure packet and provide it to the purchaser; (iii) the purchaser may cancel the contract
within three days, or up to seven days if extended by the ratified real estate contract, after receiving the association
disclosure packet or being notified that the association disclosure packet will not be available; (iv) if the purchaser has
received the association disclosure packet, the purchaser has a right to request an update of such disclosure packet in
accordance with subsection G of § 55.1-1810 or subsection D of § 55.1-1811, as appropriate; and (v) the right to receive
the association disclosure packet and the right to cancel the contract are waived conclusively if not exercised before
settlement.

For purposes of clause (iii), the association disclosure packet shall be deemed not to be available if (a) a current annual
report has not been filed by the association with either the State Corporation Commission pursuant to § 13.1-936 or the
Common Interest Community Board pursuant to § 55.1-1835, (b) the seller has made a written request to the association
that the packet be provided and no such packet has been received within 14 days in accordance with subsection A of §
55.1-18009, or (c) written notice has been provided by the association that a packet is not available.

C. If the contract does not contain the disclosure required by subsection B, the purchaser's sole remedy is to cancel the
contract prior to settlement.

D: The information contained in the association disclosure packet shall be current as of a date specified on the
association disclosure packet prepared in accordance with this section; however, a disclosure packet update or financial
update may be requested in accordance with subsection G or H of § 55.1-1810 or subsection D or E of § 55.1-1811, as
appropriate. The purchaser may cancel the contract (i) within three days, or up to seven days if extended by the ratified
real estate contract, after the date of the contract if, on or before the date that the purchaser signs the contract, the
purchaser receives the association disclosure packet, is notified that the association disclosure packet will not be
available, or receives an association disclosure packet that is not in conformity with the provisions of § 55.1-1809; (ii)
within three days, or up to seven days if extended by the ratified real estate contract, after receiving the association
disclosure packet if the association disclosure packet, notice that the association disclosure packet will not be available,
or an association disclosure packet that is not in conformity with the provisions of § 55.1-1809 is hand delivered,
delivered by electronic means, or delivered by a commercial overnight delivery service or the United States Postal
Service, and a receipt is obtained; or (iii) within six days, or up to 10 days if extended by the ratified real estate contract,
after the postmark date if the association disclosure packet, notice that the association disclosure packet will not be
available, or an association disclosure packet that is not in conformity with the provisions of § 55.1-18009 is sent to the
purchaser by United States mail. The purchaser also may cancel the contract at any time prior to settlement if the
purchaser has not been notified that the association disclosure packet will not be available and the association disclosure
packet is not delivered to the purchaser.

Notice of cancellation shall be provided to the lot owner or his agent by one of the following methods:
1. Hand delivery;

2. United States mail, postage prepaid, provided that the sender retains sufficient proof of mailing in the form of a
certificate of service prepared by the sender confirming such mailing;

3. Electronic means, provided that the sender retains sufficient proof of the electronic delivery, which may be in the form
of an electronic receipt of delivery, a confirmation that the notice was sent by facsimile, or a certificate of service
prepared by the sender confirming the electronic delivery; or

4. Overnight delivery using a commercial service or the United States Postal Service.

In the event of a dispute, the sender shall have the burden to demonstrate delivery of the notice of cancellation. Such
cancellation shall be without penalty, and the seller shall cause any deposit to be returned promptly to the purchaser.

E. Whenever any contract is canceled based on a failure to comply with subsection B or D or pursuant to subsection C,
any deposit or escrowed funds shall be returned within 30 days of the cancellation, unless the parties to the contract
specify in writing a shorter period.
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F. Any rights of the purchaser to cancel the contract provided by this chapter are waived if not exercised prior to
settlement.

G. Except as expressly provided in this chapter, the provisions of this section and § 55.1-1809 may not be varied by
agreement, and the rights conferred by this section and § 55.1-1809 may not be waived.

H. Unless otherwise provided in the ratified real estate contract or other writing, delivery to the purchaser's authorized
agent shall require delivery to such agent and not to a person other than such agent. Delivery of the disclosure packet
may be made by the lot owner or the lot owner's authorized agent.

L. If the lot is governed by more than one association, the purchaser's right of cancellation may be exercised within the
required time frames following delivery of the last disclosure packet or resale certificate.

2008, cc. 851, 871, § 55-509.4; 2010, c. 165; 2014, c. 216; 2016, c. 471; 2017, cc. 387, 405; 2018, c. 226; 2019, cc. 364,
513, 712; 2020, ce. 121, 592, 605.

§ 55.1-1809. Contents of association disclosure packet; delivery of packet

A. Within 14 days after receipt of a written request and instructions by a seller or the seller's authorized agent, the
association, the association's managing agent, or any third party preparing an association disclosure packet on behalf of
the association shall deliver an association disclosure packet as directed in the written request. The information contained
in the association disclosure packet shall be current as of a date specified on the association disclosure packet. If hand or
electronically delivered, the written request is deemed received on the date of delivery. If sent by United States mail, the
request is deemed received six days after the postmark date. An association disclosure packet shall contain the following:

1. The name of the association and, if incorporated, the state in which the association is incorporated and the name and
address of its registered agent in the Commonwealth;

2. A statement of any expenditure of funds approved by the association or the board of directors that requires an
assessment in addition to the regular assessment during the current year or the immediately succeeding fiscal year;

3. A statement, including the amount of all assessments and any other mandatory fees or charges currently imposed by
the association, together with any post-closing fee charged by the common interest community manager, if any, and
associated with the purchase, disposition, and maintenance of the lot and to the right of use of common areas, and the
status of the account;

4. A statement of whether there is any other entity or facility to which the lot owner may be liable for fees or other
charges;

5. The current reserve study report or summary of such report, a statement of the status and amount of any reserve or
replacement fund, and any portion of the fund allocated by the board of directors for a specified project;

6. A copy of the association's current budget or a summary of such budget, prepared by the association, and a copy of its
statement of income and expenses or statement of its financial position (balance sheet) for the last fiscal year for which
such statement is available, including a statement of the balance due of any outstanding loans of the association;

7. A statement of the nature and status of any pending action or unpaid judgment (i) to which the association is a party
and (ii) that could or would have a material impact on the association or its members or that relates to the lot being
purchased;

8. A statement setting forth the insurance coverage that is provided for all lot owners by the association, including the
fidelity coverage maintained by the association, and any additional insurance that is required or recommended for each
lot owner;

9. A statement that any improvement or alteration made to the lot, or uses made of the lot or common area assigned to
such lot, is or is not in violation of the declaration, bylaws, rules and regulations, architectural guidelines, and articles of
incorporation, if any, of the association;
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10. A statement setting forth any restriction, limitation, or prohibition on the right of a lot owner to place a sign on the
owner's lot advertising the lot for sale;

11. A statement setting forth any restriction, limitation, or prohibition on the right of a lot owner to display any flag on
the owner's lot, including reasonable restrictions as to the size, place, and manner of placement or display of such flag
and the installation of any flagpole or similar structure necessary to display such flag;

12. A statement setting forth any restrictions as to the size, place, duration, or manner of placement or display of political
signs by a lot owner on his lot;

13. A statement setting forth any restriction, limitation, or prohibition on the right of a lot owner to install or use solar
energy collection devices on the owner's property;

14. A copy of the currentdeclaration, the association's articles of incorporation and bylaws, and any rules and
regulations or architectural guidelines adopted by the association;

15. A copy of any approved minutes of the board of directors and association meetings for the six calendar months
preceding the request for the disclosure packet;

16. A copy of the notice given to the lot owner by the association of any current or pending rule or architectural
violation;

17. A copy of the fully completed form developed by the Common Interest Community Board pursuant to § 54.1-2350;

18. Certification that the association has filed with the Common Interest Community Board the annual report required by
§ 55.1-1835. Such certification shall indicate the filing number assigned by the Common Interest Community Board and
the expiration date of such filing; and

19. A statement indicating any known project approvals currently in effect issued by secondary mortgage market
agencies.

B. Failure to receive copies of an association disclosure packet shall not excuse any failure to comply with the provisions
of the declaration, articles of incorporation, bylaws, or rules or regulations.

C. The disclosure packet shall be delivered in accordance with the written request and instructions of the seller or the
seller's authorized agent, including whether the disclosure packet shall be delivered electronically or in hard copy, and
shall specify the complete contact information for the parties to whom the disclosure packet shall be delivered. The
disclosure packet required by this section shall not, in and of itself, be deemed a security as defined in § 13.1-501.

D. The seller or the seller's authorized agent may request that the disclosure packet be provided in hard copy or in
electronic form. An association or common interest community manager may provide the disclosure packet
electronically; however, the seller or the seller's authorized agent shall have the right to request that the association
disclosure packet be provided in hard copy. The seller or the seller's authorized agent shall continue to have the right to
request a hard copy of the disclosure packet in person at the principal place of business of the association. If the seller or
the seller's authorized agent requests that the disclosure packet be provided in electronic format, neither the association
nor its common interest community manager may require the seller or the seller's authorized agent to pay any fees to use
the provider's electronic network or system. The disclosure packet shall not be delivered in hard copy if the requester has
requested delivery of such disclosure packet electronically. If the disclosure packet is provided electronically by a
website link, the preparer shall not cause the website link to expire within the subsequent 90-day period. The preparer
shall not charge another fee during the subsequent 12-month period, except that the preparer may charge an update fee
for a financial update or for an inspection as provided in § 55.1-1810. If the seller or the seller's authorized agent asks
that the disclosure packet be provided in electronic format, the seller or the seller's authorized agent may request that an
electronic copy be provided to each of the following named in the request: the seller, the seller's authorized agent, the
purchaser, the purchaser's authorized agent, and not more than one other person designated by the requester. If so
requested, the property owners' association or its common interest community manager may require the seller or the
seller's authorized agent to pay the fee specified in § 55.1-1810. Regardless of whether the disclosure packet is delivered
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in paper form or electronically, the preparer of the disclosure packet shall provide such disclosure packet directly to the
persons designated by the requester to the addresses or, if applicable, the email addresses provided by the requester.

2008, cc. 851, 871, § 55-509.5; 2013, cc. 357, 492; 2015, ¢. 277; 2016, c. 471; 2018, c. 70; 2019, ¢. 712; 2020, c. 441;
2022, cc. 65, 66.

§ 55.1-1810. Fees for disclosure packet; professionally managed associations

A. A professionally managed association or its common interest community manager may charge certain fees as
authorized by this section for the inspection of the property, the preparation and issuance of the disclosure packet
required by § 55.1-1809, and for such other services as set out in this section. The seller or the seller's authorized agent
shall specify in writing whether the disclosure packet shall be delivered electronically or in hard copy, at the option of
the seller or the seller's authorized agent, and shall specify the complete contact information for the parties to whom the
disclosure packet shall be delivered.

B. A reasonable fee may be charged by the preparer as follows:

1. For the inspection of the exterior of the dwelling unit and the lot, as authorized in the declaration and as required to
prepare the association disclosure packet, a fee not to exceed $100;

2. For the preparation and delivery of the disclosure packet in (i) paper format, a fee not to exceed $150 for no more than
two hard copies or (ii) electronic format, a fee not to exceed a total of $125 for an electronic copy to each of the
following named in the request: the seller, the seller's authorized agent, the purchaser, the purchaser's authorized agent,
and not more than one other person designated by the requester. The preparer of the disclosure packet shall provide the
disclosure packet directly to the designated persons. Only one fee shall be charged for the preparation and delivery of the
disclosure packet;

3. At the option of the seller or the seller's authorized agent, with the consent of the association or the common interest
community manager, for expediting the inspection, preparation, and delivery of the disclosure packet, an additional
expedite fee not to exceed $50;

4. At the option of the seller or the seller's authorized agent, for an additional hard copy of the disclosure packet, a fee
not to exceed $25 per hard copy;

5. At the option of the seller or the seller's authorized agent, for hand delivery or overnight delivery of the overnight
disclosure packet, a fee not to exceed an amount equal to the actual cost paid to a third-party commercial delivery
service; and

6. A post-closing fee to the purchaser of the property, collected at settlement, for the purpose of establishing the
purchaser as the owner of the property in the records of the association, a fee not to exceed $50.

Except as otherwise provided in subsection E, neither the association nor its common interest community manager shall
require cash, check, certified funds, or credit card payments at the time the request for the disclosure packet is made. The
disclosure packet shall state that all fees and costs for the disclosure packet shall be the personal obligation of the lot
owner and shall be an assessment against the lot and collectible as any other assessment in accordance with the
provisions of the declaration and § 55.1-1833, if not paid at settlement or within 60 days of the delivery of the disclosure
packet, whichever occurs first.

For purposes of this section, an expedite fee shall be charged only if the inspection and preparation of delivery of the
disclosure packet are completed within five business days of the request for a disclosure packet.

C. No fees other than those specified in this section, and as limited by this section, shall be charged by the association or
its common interest community manager for compliance with the duties and responsibilities of the association under this
chapter. No additional fee shall be charged for access to the association's or common interest community manager's
website. The association or its common interest community manager shall publish and make available in paper or
electronic format, or both, a schedule of the applicable fees so the seller or the seller's authorized agent will know such
fees at the time of requesting the packet.
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D. Any fees charged pursuant to this section shall be collected at the time of settlement on the sale of the lot and shall be
due and payable out of the settlement proceeds in accordance with this section. The settlement agent shall escrow a sum
sufficient to pay such costs of the seller at settlement. The seller shall be responsible for all costs associated with the
preparation and delivery of the association disclosure packet, except for the costs of any disclosure packet update or
financial update, which costs shall be the responsibility of the requester, payable at settlement. Neither the association
nor its common interest community manager shall require cash, check, certified funds, or credit card payments at the
time the request is made for the association disclosure packet.

E. If settlement does not occur within 60 days of the delivery of the disclosure packet, or funds are not collected at
settlement and disbursed to the association or the common interest community manager, all fees, including those costs
that would have otherwise been the responsibility of the purchaser or settlement agent, shall be (i) assessed within one
year after delivery of the disclosure packet against the lot owner, (ii) the personal obligation of the lot owner, and (iii) an
assessment against the lot and collectible as any other assessment in accordance with the provisions of the declaration
and § 55.1-1834. The seller may pay the association by cash, check, certified funds, or credit card, if credit card payment
is an option offered by the association. The association shall pay the common interest community manager the amount
due from the lot owner within 30 days after invoice.

F. The maximum allowable fees charged in accordance with this section shall adjust every five years, as of January 1 of
that year, in an amount equal to the annual increases for that five-year period in the United States Average Consumer
Price Index for all items, all urban consumers (CPI-U), as published by the Bureau of Labor Statistics of the U.S.
Department of Labor.

G. If an association disclosure packet has been issued for a lot within the preceding 12-month period, a person specified
in the written instructions of the seller or the seller's authorized agent, including the seller or the seller's authorized agent,
or the purchaser or his authorized agent may request a disclosure packet update. The requester shall specify whether the
disclosure packet update shall be delivered electronically or in hard copy and shall specify the complete contact
information of the parties to whom the update shall be delivered. The disclosure packet update shall be delivered within
10 days of the written request.

H. The settlement agent may request a financial update. The requester shall specify whether the financial update shall be
delivered electronically or in hard copy and shall specify the complete contact information of the parties to whom the
update shall be delivered. The financial update shall be delivered within three business days of the written request.

I. A reasonable fee for the disclosure packet update or financial update may be charged by the preparer not to exceed
$50. At the option of the purchaser or the purchaser's authorized agent, the requester may request that the association or
the common interest community manager perform an additional inspection of the exterior of the dwelling unit and the
lot, as authorized in the declaration, for a fee not to exceed $100. Any fees charged for the specified update shall be
collected at the time settlement occurs on the sale of the property. The settlement agent shall escrow a sum sufficient to
pay such costs of the seller at settlement. Neither the association nor its common interest community manager, if any,
shall require cash, check, certified funds, or credit card payments at the time the request is made for the disclosure packet
update. The requester may request that the specified update be provided in hard copy or in electronic form.

J. No association or common interest community manager may require the requester to request the specified update
electronically. The seller or the seller's authorized agent shall continue to have the right to request a hard copy of the
specified update in person at the principal place of business of the association. If the requester asks that the specified
update be provided in electronic format, neither the association nor its common interest community manager may require
the requester to pay any fees to use the provider's electronic network or system. A copy of the specified update shall be
provided to the seller or the seller's authorized agent.

K. When an association disclosure packet has been delivered as required by § 55.1-1809, the association shall, as to the
purchaser, be bound by the statements set forth in the disclosure packet as to the status of the assessment account and the
status of the lot with respect to any violation of the declaration, bylaws, rules and regulations, architectural guidelines,
and articles of incorporation, if any, of the association as of the date of the statement unless the purchaser had actual
knowledge that the contents of the disclosure packet were in error.
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L. If the association or its common interest community manager has been requested in writing to furnish the association
disclosure packet required by § 55.1-1809, failure to provide the association disclosure packet substantially in the form
provided in this section shall be deemed a waiver of any claim for delinquent assessments or of any violation of the
declaration, bylaws, rules and regulations, or architectural guidelines existing as of the date of the request with respect to
the subject lot. The preparer of the association disclosure packet shall be liable to the seller in an amount equal to the
actual damages sustained by the seller in an amount not to exceed $1,000. The purchaser shall nevertheless be obligated
to abide by the declaration, bylaws, rules and regulations, and architectural guidelines of the association as to all matters
arising after the date of the settlement of the sale.

M. The Common Interest Community Board may assess a monetary penalty for failure to deliver the association
disclosure packet within 14 days against any (i) property owners' association pursuant to § 54.1-2351 or (ii) common
interest community manager pursuant to § 54.1-2349 and regulations promulgated thereto, and may issue a cease and
desist order pursuant to § 54.1-2352.

N. No association may collect fees authorized by this section unless the association (i) is registered with the Common
Interest Community Board, (ii) is current in filing the most recent annual report and fee with the Common Interest
Community Board pursuant to § 55.1-1835, (iii) is current in paying any assessment made by the Common Interest
Community Board pursuant to § 54.1-2354.5, and (iv) provides the disclosure packet electronically if so requested by the
requester.

2008, cc. 851, 871, § 55-509.6; 2009, c. 557; 2011, cc. 334, 577, 585; 2014, c. 216; 2015, ¢. 277; 2016, ¢. 471; 2017, cc.
387, 405; 2018, c. 226; 2019, cc. 391, 712; 2020, c¢. 592.

§ 55.1-1811. Fees for disclosure packet; associations not professionally managed

A. An association that is not professionally managed may charge a fee for the preparation and issuance of the association
disclosure packet required by § 55.1-1809. Any fee shall reflect the actual cost of the preparation of the association
disclosure packet, but shall not exceed $0.10 per page of copying costs or a total of $100 for all costs incurred in
preparing the association disclosure packet. The seller or his authorized agent shall specify whether the association
disclosure packet shall be delivered electronically or in hard copy and shall specify the complete contact information of
the parties to whom the disclosure packet shall be delivered. If the seller or his authorized agent specifies that delivery
shall be made to the purchaser or his authorized agent, the preparer shall provide the disclosure packet directly to the
designated persons at the same time it is delivered to the seller or his authorized agent. The association shall advise the
requester if electronic delivery of the disclosure packet or the disclosure packet update or financial update is not
available, if electronic delivery has been requested by the seller or his authorized agent.

B. At the option of the seller or the seller's authorized agent, with the consent of the association, a reasonable fee may be
charged for (i) expediting the inspection, preparation, and delivery of the disclosure packet, if completed within five
business days of the request, not to exceed $50; (ii) an additional hard copy of the disclosure packet not to exceed $25
per hard copy; and (iii) third-party commercial delivery service for hand delivery or overnight delivery of the association
disclosure packet not to exceed an amount equal to the actual cost paid.

C. No fees other than those specified in this section shall be charged by the association for compliance with duties and
responsibilities under this section. Any fees charged pursuant to this section shall be collected at the time of delivery of
the disclosure packet. If unpaid, any such fees shall be an assessment against the lot and collectible as any other
assessment in accordance with the provisions of the declaration and § 55.1-1833. The seller may pay the association by
cash, check, certified funds, or credit card, if credit card payment is an option offered by the association.

D. If an association disclosure packet has been issued for a lot within the preceding 12-month period, a person specified
in the written instructions of the seller or his authorized agent, including the seller or his authorized agent, or the
purchaser or his authorized agent may request a disclosure packet update. The requester shall specify whether the
disclosure packet update shall be delivered electronically or in hard copy and shall specify the complete contact
information of the parties to whom the specified update shall be delivered. The disclosure packet update shall be
delivered within 10 days of the written request for such disclosure packet update.

E. The settlement agent may request a financial update. The requester shall specify whether the financial update shall be
delivered electronically or in hard copy, and shall specify the complete contact information of the parties to whom the
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update shall be delivered. The financial update shall be delivered within three business days of the written request for
such financial update.

F. A reasonable fee for the disclosure packet update or a financial update may be charged by the preparer not to exceed
$50. At the option of the purchaser or his authorized agent, the requester may request that the association perform an
additional inspection of the exterior of the dwelling unit and the lot, as authorized in the declaration, for a fee not to
exceed $50. Any fees charged for the specified update shall be collected at the time of delivery of the update. The
association shall not require cash, check, certified funds, or credit card payments at the time the request is made for the
disclosure packet update. The requester may request that the specified update be provided in hard copy or in electronic
form.

G. No association may require the requester to request the specified update electronically. The seller or his authorized
agent shall continue to have the right to request a hard copy of the specified update in person at the association's
principal place of business. If the requester asks that the specified update be provided in electronic format, the
association shall not require the requester to pay any fees to use the provider's electronic network or system. If the
requester asks that the specified update be provided in electronic format, the requester may designate no more than two
additional recipients to receive the specified update in electronic format at no additional charge. A copy of the specified
update shall be provided to the seller or his authorized agent.

H. Whena disclosure packet has been delivered as required by § 55.1-1809, the association shall, as to the purchaser, be
bound by the statements set forth in the disclosure packet as to the status of the assessment account and the status of the
lot with respect to any violation of the declaration, bylaws, rules and regulations, architectural guidelines, and articles of
incorporation, if any, of the association as of the date of the statement unless the purchaser had actual knowledge that the
contents of the disclosure packet were in error.

L. If the association has been requested to furnish the association disclosure packet required by this section, failure to
provide the association disclosure packet substantially in the form provided in this section shall be deemed a waiver of
any claim for delinquent assessments or of any violation of the declaration, bylaws, rules and regulations, or architectural
guidelines existing as of the date of the request with respect to the subject lot. The association shall be liable to the seller
in an amount equal to the actual damages sustained by the seller in an amount not to exceed $500. The purchaser shall
nevertheless be obligated to abide by the declaration, bylaws, rules and regulations, and architectural guidelines of the
association as to all matters arising after the date of the settlement of the sale.

J. No association may collect fees authorized by this section unless the association (i) is registered with the Common
Interest Community Board, (ii) is current in filing the most recent annual report and fee with the Common Interest
Community Board pursuant to § 55.1-1835, and (iii) is current in paying any assessment made by the Common Interest
Community Board pursuant to § 54.1-2354.5.

K. An association that is not professionally managed may charge and collect fees for inspection of the property, the
preparation and issuance of an association disclosure packet, and such other services as set out in § 55.1-1810, provided
that the association provides the disclosure packet electronically if so requested by the requester and otherwise complies
with § 55.1-1810.

2008, cc. 851, 871, § 55-509.7; 2010, c. 165; 2011, c. 334; 2018, c. 226; 2019, cc. 391, 712.

§ 55.1-1812. Properties subject to more than one declaration

If the lot is subject to more than one declaration, the association or its common interest community manager may charge
the fees authorized by § 55.1-1810 or 55.1-1811 for each of the applicable associations, provided, however, that no
association shall charge inspection fees unless the association has architectural control over the lot.

2008, cc. 851, 871, § 55-509.8; 2019, ¢. 712.

§ 55.1-1813. Requests by settlement agents

A. The settlement agent may request a financial update from the preparer of the disclosure packet. The preparer of the
disclosure packet shall, upon request from the settlement agent, provide the settlement agent with written escrow
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instructions directing the amount of any funds to be paid from the settlement proceeds to the association or the common
interest community manager. There shall be no fees charged for a response by the association or its common interest
community manager to a request from the settlement-agent for written escrow instructions. However, a fee may be
charged for a financial update pursuant to this chapter.

B. The settlement agent, when transmitting funds to the association or the common interest community manager, shall,
unless otherwise directed in writing, provide the preparer of the disclosure packet with (i) the complete record name of
the seller, (ii) the address of the subject lot, (iii) the complete name of the purchaser, (iv) the date of settlement, and (v) a
brief explanation of the application of any funds transmitted or by providing a copy of a settlement statement, unless
otherwise prohibited.

2008, cc. 851, 871, § 55-509.9; 2019, c. 712.

§ 55.1-1814. Exceptions to disclosure requirements

A. The contract disclosures required by § 55.1-1808 and the association disclosure packet required by § 55.1-1809 shall
not be provided in the case of:

1. A disposition of a lot by gift;
2. Acdisposition of a lot pursuant to court order if the court so directs;
3. A disposition of a lot by foreclosure or deed in lieu of foreclosure;

4. A disposition of a lot by a sale at an auction, where the association disclosure packet was made available as part of an
auction package for prospective purchasers prior to the auction sale; or

5. A disposition of a lot to a person or entity who is not acquiring the lot for his own residence or for the construction
thereon of a dwelling unit to be occupied as his own residence, unless requested by such person or entity. If such
disclosures are not requested, a statement in the contract of sale that the purchaser is not acquiring the lot for such
purpose shall be conclusive and may be relied upon by the seller of the lot. The person or entity acquiring the lot shall
nevertheless be obligated to abide by the declaration, bylaws, rules and regulations, and architectural guidelines of the
association as to all matters.

B. In any transaction in which an association disclosure packet is required and a trustee acts as the seller in the sale or
resale of a lot, the trustee shall obtain the association disclosure packet from the association and provide the packet to the
purchaser.

C. In the case of an initial disposition of a lot by the declarant, the association disclosure packet required by § 55.1-1809
need not include the information referenced in subdivisions A 2, 3, 5, or 9 of § 55.1-1809, and it shall include the
information referenced in subdivision A 18 of § 55.1-1809 only if the association has filed an annual report prior to the
date of such disclosure packet.

2008, cc. 851, 871, § 55-509.10; 2009, c. 69; 2013, c. 357; 2019, c. 712; 2020, c. 441.

Article 3. Operation and Management of Association

§ 55.1-1815. Access to association records; association meetings; notice

A. The association shall keep detailed records of receipts and expenditures affecting the operation and administration of
the association. All financial books and records shall be kept in accordance with generally accepted accounting practices.

B. Subject to the provisions of subsection C and so long as the request is for a proper purpose related to his membership
in the association, all books and records kept by or on behalf of the association shall be available for examination and
copying by a member in good standing or his authorized agent, including:

1. The association's membership list and addresses, which shall not be used for purposes of pecuniary gain or
commercial solicitation; and
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2. The actual salary of the six highest compensated employees of the association earning over $75,000 and aggregate
salary information of all other employees of the association; however, individual salary information shall not be
available for examination and copying during the declarant control period.

Notwithstanding any provision of law to the contrary, this right of examination shall exist without reference to the
duration of membership and may be exercised (i) only during reasonable business hours or at a mutually convenient time
and location and (ii) upon five business days' written notice for an association managed by a common interest
community manager and 10 business days' written notice for a self-managed association, which notice reasonably
identifies the purpose for the request and the specific books and records of the association requested.

C. Books and records kept by or on behalf of an association may be withheld from inspection and copying to the extent
that they concern:

1. Personnel matters relating to specific, identified persons or a person's medical records;

2. Contracts, leases, and other commercial transactions to purchase or provide goods or services, currently in or under
negotiation;

3. Pending or probable litigation. For purposes of this subdivision, "probable litigation" means those instances where
there has been a specific threat of litigation from a person or the legal counsel of such person;

4. Matters involving state or local administrative or other formal proceedings before a government tribunal for
enforcement of the association documents or rules and regulations promulgated pursuant to § 55.1-1819;

5. Communications with legal counsel that relate to subdivisions 1 through 4 or that are protected by the attorney-client
privilege or the attorney work product doctrine;

6. Disclosure of information in violation of law;

7. Meeting minutes or other confidential records of an executive session of the board of directors held in accordance with
subsection C of § 55.1-1816;

8. Documentation, correspondence, or management or board reports compiled for or on behalf of the association or the
board by its agents or committees for consideration by the board in executive session; or

9. Individual lot owner or member files, other than those of the requesting lot owner, including any individual lot owner's
or member's files kept by or on behalf of the association.

D. Books and records kept by or on behalf of an association shall be withheld from inspection and copying in their
entirety only to the extent that an exclusion from disclosure under subsection C applies 